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The pꝛologue of the aucthour 
to che reader. 


Pe Emoſthencſte the re⸗ 
noumed Dzatour,defincth lawe 
lin this wilc. The lawe (layth 
ycehis the thyng that all menne 
ought to obepe for tnany ſktlles, 
= but in eſpecialiy becauſe lawe is 
the inuention, and atio the gifte of God, the de⸗ 
crees ot pꝛudent men, the chaſtiſement ot wil⸗ 
full and vnwilfult offences, and fpnalipe the 
common ſuertpeota Bealme, wherebp it be⸗ 
commeth all menne to ttue, whyche de canuer= 
ſaunt in the ſame, Chzyſpppus allo, an exce⸗ 
_ Philoſopher, thus beginneth his booke of 

1 es. A | 1 
¶ The lawe is kinge of all, as Well biuinc as 
humainc affaires, the pꝛecident d comptroller 
of thinges honeſte and vithouclie , the Dzince 
Capitaine and ruter ef the iuſte, and vniulte, x 
it is of ciuue creatours; as well the commaun⸗ 
der what they ought to doe, as the kozbydber, 
what they ought not to doe. Theſe auntike 
ſapinges of wp{e menne, aſluredip ought much 
to inklame vs io the knowledge of thoſe things 
without which we ſhalbe eſteemed no men, but 
dis bzute and ſauage beaſteg. Let vs not com⸗ 
mptte, that it be ſaide of vs Enguſhemen, as 
it Was ones ſapde of the men of Athens, that 
is that wee make verpe geodipe and pꝛofitavie 
la wes, but we ble thenot.Cericineiy there can 
be no greater repꝛoche to a common weale, then 
A. u. this 


The pzekace. 
this.One ieſſon J would we learned of y aun 
cient Komatne lã wier named Celſus, and 51 
this. The knowledge of lawe is not to bear 
away the Woꝛdes, but the pith and power 
them. This he w2ote becauſe rhere bee man 
Whiche when good e. hollome lawes dee made” 
-ſeeke not to lee them executed, E oblerued, bi T 
rather how to defraude them and to haue then fe 
vnexecuted, which kinde of people aftcr the ſen an 
tence of moſt auncient lawmakers bee no icſſh; 
wozthp of repꝛehenſion then thep which do ex⸗ 
: pzeſſetp agaiiift the la we. Nowe they doe (lap 
thep Jagainſt the la we, which do the thing, that 
the lawe fozbiddeth. And they defrande alawigf 
9: ſtatute, which ( the woozdes of y law ſaued ine 
do circumuent the meaninge and lentence ot * 
Let vs then ſoreade the lawes that wee mapa 
. beare a wap the ſentence and mynde of them, 
ſo fulfill and obſerue the lawes, that it may 
appeare that they were not made in vapne. 
Thus boing wee ſhall pleaſe God,. 

we ſhalbe obedient ſu 


= — 
— — 
” 
* 


'rp! 
C 


biectes 
to our pꝛince, and finallp 
we ſhall ſeke our 
owne weale 
« ſafety. 
„ 


— , What is lawe. .  F9.3-, 
de lawe ts the direction, and neini⸗ 
1 NA (tration of Juſtice. Ind iuſtice is (as 
I Kithe Emperour Juſtmian ſapthe in 
his Inſtitutions) a conſtant and per⸗ 
nanent will to render vnto euerye perſone hys 
ſright and duitie. 


The learning 02 pꝛudente of lawe, is a know-= 


W{cdge of dinine and humatne thinges, a ſciente bes 


dend perfecte notice of equitic and miguitit, of 
'rpght and w2ong. EE TT 
Howe fozaſmuch as a greate pozcion of the 
pꝛudence, ot ſcience of thelawes of this reaime 
'of Englande conſtſteth in the perfpt knowlege 
of eſtates, which men haue in landes and tene⸗ 
mentes: wee ſhall firſt as compendiouſipe, and 
tas ſinpiye and plainlye as we can, treat ſome⸗ 
Ewhat of eitates.. | 


* (A dinilion of eſtates. 


57 E ſhal therekoꝛe vnderſtand, 
Sr CE that whoſoeuer hath ani ſtate 
qu landes oz tenem̃tes, either 
IS Yi hee hath in the fame onelpe a 
chattell oz a holde, oz inheri⸗ 
taunce. It hee hath an eſtate 
but foz terme of certein peres 
es Will, ſo it is called a chatel, 


) 


hg 
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Cyatell. | 


Tenaunt fox peres. 


landes oz tenementes he leit foz terme of cer: 
teine peres, as is agreed betwene the landiozde 
and the tenaunt. And when the perſon to who 
70 lcate is made dooth enter bp fozce of th 
aide leale, and is in poſſeſſion of the ſame, they 
he is called tenaunt fox terme of peres. 


rent vpon the ſaide tcaſe, as it is accuſtomably 


f it ſhalbee in his election epther to enter and di 
Accion of det. ſtraine fox the rent, oz to bzinge an action o 


T Enaunt foz terme ot peres,is hee ta whom 


Bent ſerued. C And here ye ſhall note that if the cfour tha 
made the leaſe hath reſerued vnto him a pere 


pled to be done, if the rent bee behinde vnpayd 


r of. > rr eee ' 


Dette againſt him at the law fox the arrerage;. ' 


of the ſame. But m this cale it is requilite,tha 
the leſlour Were ſealed of the landes oz tente 
mentes at the tyme of the makinge of the leal 
fo: other wiſe it ſhalbe a good plce in the actio 


AJ good plee. 


of Dette foz the tenaunt to ſap, that the leſſou 


had nothinge in the lande and tenemente at th 
time of the teaſe made, excepte the leaſe wer 
made by deede indentecd., fo2 then the plee ſha! 
not lye in the tenauntes mouth to pieade. 


L iuery of fea ¶ And it is to bee knowen, that ina leaſe fe. 
ſon neede not terme of peres, whether it be by deede oꝛ wii 
in leaſe fo: out deede, there nede no liucrye of ſeaſon to be 


term ot peres made to the leaſe, but hee maye enter when he 


will bp vertuc of this leaſe, without anye fur 


ther ceremonye of the law. 


C Aiſo if a man icaſſeth landes 


oꝛe the leſſe doth enter, pet he Nr 
pnough. Dther wiſe it is Where liuerp ot ſea 


Viso ndes foz terme i 
E though the leſlour chaunceth to dye be 


is to be made, as in free holdes & rte | 


- CIlloifthe tenãt foz peres doth waſt,thelad- un. 

? 1ozd map bzing an accion of waſte againſt hym 

and ſhal recouer the place waſted, and his tre⸗ 

ble dammages. 3 i 

¶ Xiſo if a leaſe foz peres be inade of it. ſeueral 

thinges, and after the one is recoucred the leſſe 
ſhall hold the other, and the rent oz terme ſhal⸗ 

ve appozcioned. M. 12. H. viii 

1) C Fifo it the tenant foz peres graunteth a gre⸗ 

ter eſtate in the lande, than hee hath hitmlelfe 

di Hherebp he conucieth the kee ſimple to himſelfe 

he ſhal fozſait his leaſe oz ferme. Foxfaiture. 


¶ Tenaunt at will. 
Enaunt at will , is he to whome landes oz 
tenementes bee leſſed to haue and holde the 
il fame at the will of the leſſour. And in this caſe 
0) the leſfour mape put out hys tenaunt what 
tpme him leſteth. But pet neuertheloſle, it the 
h tenaunt haue ſowed the grounds wyth cozne, 
in this caſe if the leſſour will enter, and put 
out his tenaunt bekoze Harueſt, the lawe will 
giue him free commpnge and goynge, to reape 
and cary his cozne awape, wythdut anpe pu⸗ 
niſhement oz dammages to be ſuſteined for hig 
«- .fodoinge becauſe hee knewe not at what tpme 
the leſſour woulde enter. But other wiſe it is 
dl tenaunt foz certein peres, for if hee ſowe the 
FJrounde, and the terme of the leaſe bee come 
out and exppꝛed befoze the cozne be rppe, in 
e thts cafe the leffour oz he in the reuerſion mape 
enter and take the cozne, becauſe it was the fa⸗ 
o Ipofthetenaunt to ſowe the ground, knowinge 

cl the ende of his terme. 

(In likewiſe tenaunt at will ſhall haue free 
: 8888 A. ini. com 
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Diſtres. 
oꝛ eis action 
ol dett. 


5 


CTenaunt at wilt. 
commynge and goyng after the time of the lefs z, 
ſours entre, to cary away his houſhold ſtuffe # f. 
good foz a reaſonable ſpace, OF 
C ye ſhal aifo vnderſtand, that he that maketh y 
a leaſe at will, may reſerue an annuei oz pcreipe g 
rent, in which calc if the rent be behynd he may e 
enter verpe well and diſtraine the goodes and d 


catels of ihe tenaunt, oz at his tlection he mape y 


* 


bꝛing an action of dette againſt hym. - 
C Ilſo it is to be knowen, that tenaunt at wil t 
of a meſe,oz tenement is not bound by the ozder 


- of the law to ſuſtaine 2 repaire the houſes that r 


bec decayed # rupnouſe, as is the tenaunt foz x 
peres, and therefoze ne action of waſte lpeth a: o 
gainſt him, yet if he will do Wilkull waſte ag il x 
he plucke:h downe the houleg, oz cutteth down uc 
the trees:it hath beene thought by the ſages of d 
the la w, that the leſſour may bꝛing an accion ol ſi 
T reſpas againſt him, and ſhal recouer his lol: u 
ſes thereby ſuſteined. TS: 
Ind if (uchea tenaunt dye, and his heire entre d 
in that cafe the leſſour maye haue an action ol C 
Treſpas againſt the heire. - 
- EY | 
Tenaunt by copp of court rolle. x 
There is another kynde of tenant at will C 
whiche is called tenaunt by coppe of the fi 
court rolles. Ind this is whẽ a man it tl 
ſeaſed of a maner, within Which it hath o 
ven vſcd tyme out of mpnde, that y te: d 
nauntes win the bondes e pꝛecinct of the ſayd( 1 
manner, haue holden landes c tenements to thi. C 
and to theire heires in fee ſimple; fee taple, oſ ft 


foꝛ terme ok lyfe, at the wpll of the lozde accoz te 


dyng to the cultome of the maner. Ind luehe i 
| | tenaun 


; Tenaunt by copp. fo. 5. 
ti tenant can not aliene oʒ ſel hys land by hys dede 
> foz pk he do the lande oꝛ tenement that is to a+ 
ened e ſolde. is fozfart into the lozdes handes, 
th pat if hee will aliene hys coppe holde lande to 
pe another, hee mult acco2dinge to the cuſtome, 
w come into the loꝛdes courte, and there ſurren⸗ 
ad der it into the loꝛdes hande, to the behoue and 
pe vſe of him that ſhall haue the eſtate. The Surrender 
n fozme of whyche ſurrender is commonlpe vſed 
u to be thus. | 
er C Pd hanc curiam venit A. de B. et ſurſum The fozme 
at reddidit in eadẽ curia vnum meſuagium ec. in of ſurrender 
o mans domini ad vſam C. de D. et heredũ ſu⸗ 
a: oꝛum vel heredum de coꝛpoꝛe #c. Et ſuper hor 
-if venit pzeV C. de D. et accepit de dño in eadem 
on curia meſuagium pꝛedictum, habendum # tenẽ⸗ 
of dum ſibi xc. ad voluntatem dñi ſecundum con⸗ 
of ſuetudinem manerit, facienÞ inde redditus ſer⸗ 
E uitia, et conſuetudines inde pꝛius debitas# cũ⸗ 
fſuetas xc . Et dat domino pꝛo fine gc. et fecit 
re, domino fidelitatem. 1 
of Thele as I ſaide be called tenaunts by copy 
ok court rolle, becauſe thep haue none other cut 
dence to ſhewe concerning their landes ſane on 
lp the copies of the rolles of their loꝛdes court. 
il C Neypther can theſe tenants ſte oz be ſued fox 
he ſuch landes, in the kynges court; by wzite ꝛ o 
ts ther wile, but if they will in anye wiſe implebe 
th oz ſue others foz ſuche copye landes, they muſt 
te: do it by wap of plaint in the lozdes court after 


— 


d( this ſoꝛte. 
hi ¶ A. de B.queritur verſus C. de D. de placi⸗ 
oj to terre videlicet de vno meſuagio . xl. acris 
27; terre iii acris pꝛati ac. cum pertinent, et focit 
el pzoteſtationem ſequi querelam iſtam in natura 
N © bꝛeuig 


The koꝛme of 
the plaint. 


Dfcourt rolle. 
dit regis aſſiſe moztis anteceſſoꝛis ad >< 
mune ſegẽ vel ec. plegii de pleqned F.G.#c. 
C Nowe although ſome ſuch tenantes haue an 
Mhecritaunce accozdinge to the cuſtome of the 


bꝛeuls dñt re 


maner, pet in verp deede thep are but tenaunts 
at the will of the lozde. Foz as ſome men think 
pk the lozde Will expeil them, and put them fozth 
they haue no remedpe at all, but to ſue vntog 
their lozde by waye of peticion, deſpzinge hym 
to be good and gracious lozde vnto them. Fo} 
pk they might haue anye remedpe by the lawe, 
then ſhould they not be called(ſap they)tenan: 
tes at the. will of the loꝛde after the cuſtome ol 
the maner, But other men ok no leſſe learnyngt 
and pzudence haue beene of contrarpe ſent enci 
as 102d B2ian chiefe iuſtice, in the time of king 
Edward the iiii. whole oppinion Was alwaiez 
that if ſuche tenaunt by the cuſtome ( papingt 
his ſeruices) bee elected and put furth bp hys 
loʒde without cauſe reaſonable, he inape very( 


Well bzivg and maintaine an accion of treſpat 


.agatnſt hꝛs 1ozd at the common lawe,as appea 


rcth termino Yillarii anno.xxi.E.iiii.alſo loꝛd 


Danbp chiefe Juſtice in likewiſe, was of thi 
ſame iudgem̃t, as appeareth termino M. n 
vii. E. ii. Where he ſapeth that the tenaunt b 


the cuſtome is as well inheritable to haue hy 


lande after the cuſtome as is he that hath a fre 
holde at the common law, but the determinati 


ſters, whiche zan ſolue the knottes c enigmat 
ot the lawe. | | 


( Fozaſmuchas pet itil of this matter, Cat. 


ſidici certeiñ et adhuc ſub iudice lis eſt. 


¶ Alſo pe ſhall vnderſtande that the vlage 0 : 


. 
A 
| : 


of this queſtion FJ remitte to mp greate may: 


der of our diuiſion, that is to witte, of Chatcls 


Tenauntby copy- F0.6. 


ome manours is, when the tenaunt wil ſyrre= 


der his land to the vſe of another, that hee ſhal 
take a wand £2 a rod in his hande, and delpuer 
tt to the ſtewarde ok the court, and the ſtewarde 
ſhall deliver the ſame wande in name of ſciſine 
to him that ſhall take the lande and ſuche a te⸗ 
naunt is called tenaunt by the verge. Diuers 
other cuſtomes there be of lurrendzing of coppe 
hold landes, which here foz tediouſnes J wpll 
omitte. And foz aſmuche as tenant by cuſtome 
of the Manour, haue by the courſe of the com⸗ 
mon law no frecholde : thercfoze thep be called 
tenauntes of baſetenure. 

C Aiſo if ſuch a tenant ictteth to ferme His co⸗ 
pp hold land foz longer time then xu. moncthes 
#a dape without the lozdes lycencc, it is a foꝛ⸗ 
faiturcof his land to the lozde. - | 

C And knowe pe that if this tenaunt ſell anpe 
tiinber that groweth vpon the lande but onelpe 
foz the reparacion of the ſame, this is waſte g a 


koxfeiture of his copp holde. 


¶ [ Yetherto heue J treated of the firſte mem⸗ 


foʒ as N laide, all leaſes foꝛ terme of peres, and 
at will be accoumpted in the lawe but as chat⸗ 
telles, and be compꝛiſed vnder that name, ſaue 
that they be called chattelles realles, where 

as kpne, oxen, hozſes, monep, plate, 
cozne, and ſuche lyke bee cal⸗ 

led chatel perſonalles. 
| Now we 
will pꝛocede to the explanicion oł the 

ſecond member, that is to 
ſape of free- | 
holdes. 


7 


Bale tenur 


Chattell real 
E perloneit. 


—_— 


Tenaumt by 


| thecurtely. 


FI 
% 


Tenant in 
dower. 


deth landes oz tenem̃ts fox terme of his 


the tealle is called the leſſour, and he to whome 


2A Þ diniſionof free holds. 3 
Fee holdes oz franke tenementes a mal tn 
map haue in ſundzye wiſe, foz either he is m 
ſeiſed foz terme of his owne lite , oz foz te 
terme of another mans life. It he be ſeiſes C 
faonꝛ terme ok his own life, eyther hee hath fe 
gotten ſuch eſtate by wap of purchaſe, oꝛ elles 5! le 
tawe hath intiteled him thereunto . J call it by x 
purchaſe, whether hee commeth vnto it by hyg b 
owne bargaminge and pzocurement , oz by the C 
gikte of his frpnde, and J call it by the operetiõ o 
and intite ling of the law, when a man maricth 6 
a woman that is an inheritreſſe, and hath iſſue e 
by her, and ſhee dpeth, nowe ſhall hee haue the © 
landes duringe his life, bp the courſe of the . 
lawe,and ſhalbee called tenaunt by the curteſpe b 
of England. = 
C In uke wile if a man bee ſcaled in fee ſimple - 
o2 tee taile of landes, and taketh a wife,and hee 
dyeth the lawe geueth vnto the wife the thirde 
parte of her huſbandes landes foꝛ terme of ipfe 
and ſhe ſhalbe called tenant in dower. = © 


Enaunt foz terme of life, is he that Hot: 


owne like, oꝛ fo terme of anothers ye, 
Ho dwbeit the moſte krequent a common 
maner of ſpeaking, is to call him 5 hath 
eſtate fo2 terme of his own like, tenant foz life, 
hun that hath eſtate fox terme of another ipfe, 
tenaunt pour terme dauter vie, that is to ſaye, ' 
tenaunt fo: terme of an others life. - 5 
C ye hall note, that lpke as hee that maketh 


8 
1 

2 

0 

0 

3 {4 
Tenaunt foz terme of lyfe. a 
5 

1 

i 

1 
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tue leaſe is made, is called the leſſee, fo hee that 
is makcth a feoffement is called the fcoffour, a he 
oʒ to whome the keoffement is made the fcotfce.- 
ed' ¶ Allo it tenaunt fox terme of life, oʒ tenaunt 
foꝛ terme ot an other mannes lyfe do walte, the 
leſſour oz he in the reuerlion ſhal maintainc ve⸗ 
8 rp wel an action of waſte againſt him and ſhal 
by the ſame recouer treble dammages. Waͤlte. 
e C Fynallp pe ſhal vnderſtande that by an acte 
is of Parliament made in the xxvit. peare of our n. xx vii. 
hy Cfoneraigne loꝛde that nowe is, king Henrp the vin. 
ie eight, it is enacted that no freeholde, noz eſtate 
je of enheritance ſhal paſſe noz take cſtect by rea⸗ 
ze ſon of any bargaine and ſale, exceptc that ſame 
de be made bp w2itpnge indented , ſealed and en⸗ 
_ rolled in one of the Kynges maieſties courteg 
le at weſtminſter, oz els within the ſame countie 
ze where the lande doth Ipe, befoze the cuſtos ro⸗ 
Tulozum, and it. Juſtices of peace © the clexke 
ol the peace of the ſame countp, oꝛ two of them 
at the leaſt, of which the ſaide clerk ſhaibe one, 
. that ſuche inrollement bee made, within ſixe 
monethes after the date of ſuch wzitinge. And 
- *foz the inrollement of euerpe ſuche wzptpnge 
where the lande compꝛiſed therein is not aboue 
3 -the perelp value of fozty ſhyllinges , thep ſhall 
take two ſhillings, that is xii.pence to the Ju⸗ 
ſtices, and xit. pence to the clerke. Ind ik the 
land be aboue the perely value of xl. s. thethep 
hal take v.s.that is it.s.and v4. D. to the Jul- 
„ ices and ii.. and vi. ö. to the clerke , whiche 
ſhall inrolle and ingroſſe ſufficientip in parche⸗ 
ment ſuch dcedes and wzitinges, and at cucrpe 


Je 


2 ende hee ſhal deliuer the ſame to the Cu⸗ 
8 rotuloʒum of the ſame (o untp, to remapne 
1 7 | in 
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_ 02 wattinges within their pꝛecinct. 


Tenaunt by the curteſp. & 
in his cuſtody amonge other recozdes of y fanndu 
countye, ſo that the parties reſoꝛtinge thythetmot 


map lee them. Pꝛoupded that this extend? notand 


to anp tenementes 02 hereditaments 1zing Hintpo 
any citie oꝛ towne coꝛpoꝛate wherin d WPanregC . s 
Beco:des,02 other officcrs haue aucthozitie, onnd 
haue lawfullpe vicd to enroll anpe euidencegthe 


3 ¶ Tenaunt by the curteſp. 

FT Enaunt bp the curteſic of Englande fs hi 

that Hath maried a wytec inherited, and hatild! 
har iſſue by her, and ſhe is dead, in this caſe 
lawe of England permitteth and ſuttereth thi 
huſband cfſuch wife to receiue and kepe ſtul aber 
his wiues lande that ſhe had eyther in the ſim ur 
pie, oz fee taile, ſo long as he liueth. And this uin 
by the curteſie, and vibanitte of Englande, kaoi 
this thinge is vſcd in none other countrye nahe 
region. . 5 * 
¶ But in this caſe it is required that the chi 
be vitali that is to ſept, bee bozne and bzough81a 
fozth into this wozld aliue ⁊ therefozc the tom 
mon ſaping is, and hath bene, that onles y chiidzo 
be heard crie, the father ſhal not bee tens unt 
the curteſie, foz the onelpe pꝛoue and argume 
of life in an infant bozne is the vagite e cryin 
Ye ſhalfurthermoze vnderſtande, that vnle 
the huſbande bee in actuall and reall poſſeſſion 
of his wiues landes, and ſeiſed of them in h 
right. hee ſhall not bee tenaunt by the cur telt 
after her death. Ind thercfoze ik landes diſce ndl 
to a manneg wypke , fo that ſhce is tenant in th 
la we, and to euerpe mans action, pet i the hub 
bande haue not made en actuall entre durpng 
couer tut 


1 


"ay Tenannt bp the curtelie. fo.L. 
duerture E matrimony betwene them, he ſhatl 
zot be tenaunt by curteſpe,foz it halbe reputey 

oland iudged his folye and negligence , that hee 

intould not enter in her life time. 23-4 

8C Other wiſe it is of aduowſons, rents, comõs 

dond ſuch other thinges, Which kozthwith when 
hep dilcend, be in a man oz a woman wWout any 
nter 02 ceremony of law. Ca 

E Note that if tenaunt by the curteſie of Eng⸗ 

and wil ſuffer oz make any waſte in the landes 

z tenements that he ſo holdeth, hee is puniſha⸗ 

le therefoze, by action of walt bzought by him 

x the reuerſion. 4 A 

l A iſo it is to be knowen, that of thinges that 

ene in ſuſpence, a man ſhal not bee tenant by p 

fprteſte,and therefoze if a man bee tenant in fee 


with a woman that is the ſeignozeſſe oz ladp of 

e ſame and hath iſſue by her, and ſhee dpeth 
pet ſhal he not be tenaunt by the curteſie of the 
102dſhtppe 02 ſetanoz1e; becauſe hymſcife ys te⸗ 
Maunt᷑ of the lande, and therefoꝛe the lozdſhippe 
ſuſpended foz the tide, foz a man cannot bee 


ad not bene tenant ofthe lande he ſhould haue 
ad the lozdſhip ;after the death of his wyfe by 
e curteſie of England very well. 
Fiſo note that of a ſpght onelpe a man ſhall 
ot bee tenaunt bp the curteſpe, as if a woman 
le ſeaſed in fee of lande oꝛ tenementes, be diſ⸗ 
ſeiſed, and after take a huſbande, and thep haue 
nue, and ſhe dpe befoze anpe trentre made, the 

uſband ſhal not be tenaunt by the curteſp. 
Note further that of a reuerſion, a man ſhall 
ot bee tenaunt by the curtelpe, as il a —_ 


pih loꝛde and tenaunt of one thinge, but if hee 


niplec of certeine lande, and doth entermarpe 


— pe ls. * 


— — 


Ka (Tenaunt in dower. - 4 
ſole ſcaſed of lande in fee, make a leaſe to S. 
erme of lyte, after taketh a huſbande and 
haue iſſue, and ſhe dp, liuing the leale fox t 

of lite, the hulband ſhall not bee tenaunt by 


5 'COftenaunt in doiver. 
Tae he that hath dae 
j 


. maried to an huſband that was du! 
| f the matrimonp betwene them, lcaſe 
a : landes oz tenements in fee ſimple, 0213 
If taile which is now dead, and ſheeſecaſed of ji! 
thirde parte of her huſbandes ſaide landes|M! 
terme ok her life. Foz by the comon lawe off. 
lande tl the huſbande bee at any time durin 
Doe wer at 5 couerture ſeaſed lawfully, whether it be by 
| commonlaw. chaſe oz by diſcent, eyther in fee, oz in taile, r 
| dye „ his wife ſhall bee endowed by the cou Hu 
Wower dy ofthe common lawe of the thirde foote. And 
\ | cuſtome. ſome places bp an auncient cuſtome ſhe ſhall- 
"ny endowed of the moitie , pea#+ thoughe the hi” 
band were neuer leaſed actually during thet 2 
uerture, pet if the landes be caſt vppon him 
the la we, ſo that the law calleth him tenaun 
eutry mans actiõ, it ſuffileth the woman to & 
maũd her dower, koꝛ it were vnreaſonable t 
the negligence and ſlackneſſe of cntringe of | th 
huſband ſhould hurt the wines title. | 
Tenantby (Other wiſe it is, as is ſaid befoze of tenat* 
the curteſp. bp the curteſie,foz if landes deſcended to a Y 
man couert aud the huſbande foz ſlothfuln th 
oꝛ negligence doth not enter in hys wiues i 
-.he ſhal not he tenaunt by the curteſp, foz b 


Þ 


Ce 
lawes the wpke oweth obedience and ſublet?” 


in do wer Fol. 9. 
her hulbande, and ther foze (he can not copelt. 
m to enter, but whaͤn landes deſcende to the 
ite, the huſband onelp, hath power to entre at 
pleaſure. 3 
And pe ſhal vnder?ande that vndeſſe the wyke 
5 fen the age of nine perez at the time of her 


Huſbands death, ſhee ſhall not bee endowed bp 
the cominon lawe. a 8 8 | 
But it is to bee knowen that a woman mape 
p diuers waics eſtoppe and pꝛeiudice her ſcife wg 28 
if her dower: as if ſhe committe any crime, foz 
Which ſhe is attainted of treaſon, murder, oꝛ fe 
tony,ſhe get in this caſe no dower, notwithitã⸗ 
ding ſhe hath obtepned her parden. 
. Milo ik after the deathe of her huſbande ſhee 
enketh leas fo; terme of life, of the lame landes 
herok ſhe is indowable, he loſeth her dower 
af the ſame. Moꝛeouer it ſhe departe from her 
Huſband: and liueth in aduoutrye with another 
2 g is not reconciled agatne to her huſbande 


out cozrection of y eccieſiaſticall power ſhee 
4 Doketh her dower after her huſbads death ſhe 
Halbe atſo barrer of her dower if ſhe wil with 
dold from the heire,p charters © euidence, cõ⸗ 
4 Cerning 5 land whcrof ſheaſkeih dower. But 
Sone other ſaue the heire, can w ithhold her do⸗ 
wer oz this cauſe. EY 5 
It ought not to be vnknowen alſo, of what = 
thinges ſhe map demand dower, and of what No dower. 
| things not. Ok landes, meſtuages, aduouſons 
tent charge. rẽt ſeruices, oz ſeignioʒies, in gros 
4 02 otherwiſe of villaineg , of commons cer⸗ 
tapne, ot eſtouers certapne, of milles and offy : 
ters, oz of the pzofite of them, ſhe is de wabie. 
But ot commone = cttouers lans nombze 2 
* 8. i. 0 


VDowmẽt ex⸗ 


Allenfu patris ther is ſeaſed of landes in fee ſimple,# his ſ61 


Doſomẽt ad A man map allo endo we his wile at 


holtiũ ecctie. 


TUboſom't de 
la pi? beale. 


6 Df tenaunt | 

fo of annuities,of homages, of thinges of ple . 
furc,as of ſeruice of payment of roles & ſembiJ®. 
ble, ſhe (hal not be cndowed. _— 
There be pet two other kindes of dower y on 
is called dowement ex aſſenſu patris, that is 
fape by y aſſent of 5 father, ⁊ the other is calle 
do wment de la plus beale parte. That is to ii 
ofthe kaireſt parte. 4 
¶ Dowment ex aſſenſu patris, is when the 


which is heire apparant, endoweth his Wife bet 
the church doze when hee is eſpouſed of parce | 
of his fathers lands, with the aſſent ol hys 1 
ther in w2iting, teſtiũyng the ſame aſſent, iii; 
this calc her huſband die ſhe inap fozthwith « % 
ter into the land ſo aſſigned vnto her, Withon 
farther appointmẽt of pꝛoces of law, althoug . 
the father ol her ſapd huſband be pet aliue, an . 
in adual poſſeſſion of the land. But if ſhethil g 
do, and take her to this endowmet at 5 chu 
doꝛe:ſhe cannot haue her dower, alſo by the c en 
men law ofthe third part of ail her huſbandd d. 
landes oꝛ anpe parcell of them how bee it 1f ſh; 
wyli refuſe thys aſſignement made vnto 91 de 
at the churche doze, and demaunde dower ;. 
the common lawe, ſhee mape ſo doo very q 


well. 1 Te 
S tym te 

of the eſpouſalles of his owne lands, the whit g 
he hath in his owne poſſeſſion, a that dower | x, 
called dower ad hoſtiũ ecctie, that is to ſape, j a 
the churche doze. 8 
Do went de la plus beale, that is to ſapſ x 
pow ment of the faireſt part {hal be in this ca g 
wha a man is leaſed of lands which he holde 7 


Fol. 10. 


Mure, as gardatne in ſocage, it in this caſe y wo 
man Wil bzing a Wit of dower againſt y iozde 
bich is gardeine in chiualry, he may pleade 5 
Awpectall matter, and ſhewe howe ſhee as gar⸗ 

dein in ſocage, hath ſo much land, e thereuppon 
II. ap th e court p the mep be ſuffered to indows 

Fer elke ol ſo much land, being in her owne cul⸗ 
tod, as amountethe to the thirde parte of the 


7 


whole lands. 

q And then the iudgement ſhalbe that the gar⸗ 
; 

1 


ard. After which iugement & ſentence geuen 


. quite fro } woman, duringe y nonage of d 


we map as; in pꝛeſence ofher neighbozs,and 

ga dow her ſeife of the beſt part of v which is in 

her cuſtody, amounting to the thirde part ofthe 

= "mi the ia ſhe called teñt in dower d la plꝰ 
e. "A | | 


deine in chiualtp ſhal retaine the land holden of 
| 
| 
) 
ö 


made in the. xxvii.yeere of our moſt dꝛead ſoue 
.' raygne lozde kyng Henry the eight it is ensc⸗ 
ll ted that where diters perſonnes haue eſtates 
4 made to them and to their wiucs, and to 5ᷣ hei⸗ 
tes of the huſbande, oz to the huſbande e wilt 
end the heires of theire twoo bodpes begotten 
2 the hetres of onc of theirs bodpcs oz foz 
terme of bothe oz one of theire lines, o anpe 
over perſonnes and their hcires,to the vſe of 
hulband and wike,oz to the wile alone fox 

B. ii. her 


Finally pe ſhall vnderſtand that by a ſtatute $.27.9.9.c8 


reſidew of her huſbands landes to whom 


cdmõ law. M zouided neuereheleſſe, that if ſut 


amount vnto, out of w 


her fopnture: in euery ſuch cafe the womã th 
not be ſured to demaund anpe dowzpe of hi 


od - © - 2 


hath ioynture againſt any tenaunt of the lande 
But in caſe ſhe hath no ſuch iointer. then my © 
ſhee demaund her dowzye alter the courſe ol 


Women be lawfullp expulſed fzom their tointy ! 
oꝛ any parte thereof, without fraude oz coup 

then {hal they be endowed of y refidew ofthe q, 
huſbands lands,fozaſmuch as the landes cha , 


ich they were lo exp 
fed and put fozth. „ e $1 


Pꝛoupded allo, that if landes oꝛ tenement| b 
bee aſſured to anpe woman after mariage 0 ' 
terme of life oz other wyſe in iopnture except ty 
it bee by acte of parliament and the wile ouet z 
Ipue her huſbande in whoſe time the way 3 
was made, in this caſe the wyfe may retuſe ti 
lands ſs appointed vnto her in tointure, & hay 9 
her do wer at the common lawe,of ſuch lande , 
as her huſband was ſeaſed ok, at anye time du g 
ryng the couerture. | I 
Allo if the huſbande committeth treaſon, muy 9 
der,oz fcionp foz which he is attainted the wil b 
ſhal not haue her dower. | ee 
And note 5 if the huſband enter into religion ,. 
& is pꝛofeſſed, p heire ſhal enter into the land | 


* 


but the wife getteth no do wer till the hulban. 
dyeth. M. 32. D.2. 0 
And like wiſe, pf a man ſeaſed of lande taketh 
a wife that is alien boꝛne, and dyeth, ſhee ſha 
not be endowed, except ſhe be made denizen 9 
act of parliament. T. 3. 9.5. And note y W 
$32 wile bzingeth a wꝛit ol do wer, and 560 


| A deniſion of inherifaunce Fol. 11. 


per right ſhee ſhall recouer no dammages; but | 
q here her huſband died ſcaled of the landsre- Damages. 


couered. 


A deniſion of inheritaunce. We 
Etherto haue J ſpoken of freholg.now - 

it remaineth to treate of inheritances, 
not the inheritaunces bee no freeholds, - 
fon they be freholdes alſo, but of the o⸗ 
2 ther eſtates of whiche J haue hereto- 
froze treated be oneiy freholdes, and of no high⸗ 
er nature where as a ſtate of inheritaunceai- 
ul though it be a freeholde in dede, pet it is not to 
t pe called by name, ſith it is a fter moze excellent 
; Fareter eſtate. But pe ſhal vnderſtad, 5 of in⸗ 
fy eritaunces ſome be of moze amplitude @ excel 
Pl zencp then other ſome bee, as that inheritaunce 
et {hich is pure ſimple ,& without timitacton of 
what heires which kynd of inh eritance is cal⸗ 

ned fee ſimple. But when Þ make a limitacion 
W of what heirs, thẽ it is called fee taile, ot which Fee imple. 
N alſo bee two ſoztes,as hereafter moze at large 


* 7 


Halde declared. Now therfoze 5 nature ot᷑ fee 
mnie is ſet fozth with our accuſtomed com⸗ 


it pendioulnes. 
Ws 


Ice ſimpie is as I ſapd the moſt ample & 
an. large inheritance y can bee in this realme 
L. deuiſed 02 recognate, as the which a man 
t) 7 hathtohim#his heirs (ſimple ont anpe 
pd. -- further limitacion foz whether thcp be of | 
vis 0wne body begottẽ, oz not fo þ they bee the 
9 next ol his kinne,# Winy degrees it ſuffiſeth. 
1. 0 then tenant in kee ſimple is he that hath 
6 .:: 2.1, © lands 


Of kee fimple 


lands oz fenemfts-whether it be by purchaß 
by diſcent, to him and to his heires aſſignes 
euer. Foz it a man wil purchaſe landes in 
fimple he muſt nedes haue theſe woꝛds his 
res in his purchaſe,foz theſe bee the onelp 
_ bes that make the ſtate ot inheritaunce. 
- (Therfoze ik lands be geuen to a man foz e 
Eno mencion be made ok his heires:he hath t 
eſtate butte foꝛ terme ot his like beecauſe the - 


E 


7 


1 
5 
* 
1 
0 
FJ 
C 


. 


Woꝛdes his heires do lacke, | 
yet neuertheleſſe, if a man by His teſtanie| £ 
doth deuice lands to another in ſuche place 8 
caſe where the cuſtome oz law wpll ſerne, fo] +! 
doo thoughe hee makethe nd mencion of heir 2 
but ſoycth that he bequethe to ſuch a perſom 4 
ſuche landes to haue # to hold to him a to h © 
aſlignes foz euermoꝛe here a ſtate of inheriti 4 
0 doth paſſe, foz in teſtàmẽts the will E intent. 2 
ny the teſtatour is to be põdered e not the foi 4 
ji 5 e meſcript woꝛds of the law. 7 
uy Alſo theſe termes in the lo we, franke mai 
a ze, a franke almoigne that is to ſap, ire ma 
age # free almes, do inciude inthem Woo; 
ok inheritance. e ee 
And therekoꝛe if I gene lands to a mi wll - 
my doughter in franke mariage withoute ku 
ther addiction oz mencion of heires this ig: 


E 
# 


” 
© 4 


At 
eſtate of inheritaunce, ag hee ſhal heteafter ij 
clare moꝛe plentiouſip. In likewiſe it is of 
des genen to an houſe ęctleſiaſtical in pure 
kranke almes. Mozeouer if lands bee geuen!- 
Donũ ſemini a man and to his bioud, eꝛ vnto him and to 
ct ſãguini ſuo ſeede he hath in both caſes a Nate dt inheri 


i 


123 
˖ 


* 


quid fit, fox in the leſfe he hath a fee taile, 8 in the od 
a4æka kee ſimple. Foz this wozd leede, and blow 


* 
6 


* 
5 » 


" 
* 
* 
9226 
* 


* 


Ok tee fimple ol. 12. 
e ſuch like do emply woꝛdes of inherttance. 
fl Ailo if lands be geuẽ to a mane to his heirg 
males 62 females, he hath by this gilt a fee ſim 
pie, becauſe it is expꝛeſted of what body p iſſut 
al come. 4 
| at now it is to be ſeene who bee ſapde a The halle 
ej mans heires in thelaw,ye ſhal therfoze know bioud. 
h x that my bꝛother oz ſiſter by the half bioud that 
he js to wpt,by the fathers lide, # not by the mo 
- 1 thcrs oz cdtrary wile by the mothers e not by 
tel the fathers,ſhal neuer bee mine heire noz none 
ed Chat come of them, 
6] :C Nether mp baſtard can bee mine heire,noz A baftarde _ 
ir amine owne naturalfather oz mother noz grad ſhalve no heir 
m :father,noz graundmother can bee mine heyze. a ground of p 
hy xF02 it is a pztnciple à ground of the lawe that la we. 
it] inheritãce map linially diſcẽd, but aſcẽd it may | 
mot. Ind therekoze ik J haue lands in fee ſim⸗ 
ti p1!e E die without iſſue of my bodpe, mp father 
-} Cannot be mine heire but my fathers bꝛother oz 
jj .Aiftcr ſhal then if mp vncle oꝛ aunt die ſeaſed 
Without iſſue my father ſhal haue the lands as 
d{ Heixe to mine vncle and not as heire to me, foz 
chat cannot be. 
But it map go from mee to my vncle oz aunte 
uu wel pnough fox that is not called a linial afcen 
tion but a collateral diſcent. 
., Alla pe ſhal vnderſtand that linial difcent is intal , colt 
when the di cente is conueied in the ſame lyne teral diſcert: 
4of the whole bloud, as grandfather, father, and "ou 
. ſonne,# ſo downe. And collatcral diſcent is on ; 
1 Tom aboue of p whole bloud 
as THE Aravrathersg bzother oz fathers bzother 
and ſo diſcending. „ mw 
And pee ſhal note, that by the common lawe 


22 


2 Of fee fimple. 
realms the eldeſt ſonne Hal haue the Wholk 
heritance, and after him ik he haue no iſſue 
ſecond ſonne, ſo fozth. Ind ik J haue no ſon 

but daughters, ** chall all the daughters ieh 
Copceners. gethers therit which be called coparceners u 
Ik J haue no iſſue at al, nepther ſõnes ne d 
ters, then ſhal mp eideſt 9 —— Yo 

cede mee, but and if Þ haue no bzotherthen. 1 
fifters if J haue anp, it not, my vncle by m 
thers ſide, ik the landes be mine owne 12 


And to be {thozte, ik there be none in like, ot 
kathers ſide it ſhal go to my mothers ſide, 
160 ikthere can be found no heire neither by my fig, 


thers ſide noꝛ yet by my mothers, then Long 


rcuerte and eſchete, as they cal it to theL 
5 of whom it was holden, foz euerp lande m 
needes be holden if lands deſcend vnto mee 1. 
my mothers ſide, of ſome lozd, as ſhalbe here 
ter ſhewed. But then if J faile ok iſſue, the: 
lands ſhal delcend onely tõ my heire of my n 5 
0 thers ſide, and neuer to mine heires of ip | 
1 0 thers ide: as on the contrarpe ſyde, pk J > 
4 


hatt 

13ds 02 any hereditaments by diſſent fro m 
5 thers oz his bloud they ſhal neuer deſcẽd to 2 
Diuerlitie. heires by my mothers ſive. * 
And thus pe ſe a great difference in this bel 
halfe, bet wene purchaſed lands, # lands whiif g 
delcend from mine aͤunceſtou.. 
Ik there be rhzee ſoönes, æ 5 middle töne pi : 
chaſc lands æ die without ie, the eldeſt ber 
haue y. lands à not the pongeſt. 
. Jilo it is a pzinciple in oure la we, that * i 
tan be mine hetre of iandes that P holde in fix 
ſimple, les he be mine heire by y whole bioi c 
that: ts to ſap both by father and e 

I a m 


Elchete, 


\ | grocvnd of 
the lawe. 


3 Of fee ſimple. Fol. 15. 
the man hath iſſue two oz thꝛee ſonnes by ſundzy 
ines, à p eldeſt purchaſeth lands in fee & dps 
wary Hout iſſue, his halfe bother, I mean thoſe 
iſchat be not his bꝛethꝛen both by y fathers ſide, 
N mothers ſide, ſhal not haue the land, butte it 
al go to his vncle. 3 | 

i Likewiſe fa man hathe by his fyꝛſte wyle 
Ha ſonne and a daughter, and by his ſecond wife 
Planothcr ſonne,# the ſonne by the firſt wife pur 
Arhaſcth lands in fee ſimple,# dieth Pont iſſue, 
ie ſiſter germain, that is to ſap, both by fathers 
Kve & mothers ſhal haue the lands by diſcente 

Has heire to her bꝛother , not 5̊ rõger bzother 
85 aſmuche as the ponger bꝛothercannot in 


ls caſe be heir, to his elder bzother becauſe he 
ul ds no bꝛother germain onto hym. Other wiſe it 


* 


Its of landes oz other hereditamẽts entailedas 
rel Halbe hereafter ſpeciſied. cont 
t Alſo if a man be ſeyſed of lands in fee ſimple 
L. F hath iſſue aſonne c a doughter by one Wife e 
aftcr the death of his firſt wife a fonne by ano⸗ 
alTher wike, a dieth, e the eldeſt ſone entreth into 
pſthe landes, e after hee dieth Wout lawful iſſue 
m'ofhis body, the doughter ſhal haue the landes 
e not the pongeſt ſonne a pet the pongeſt ſdne 
be is heire to his father, but he is not ſo ta his bꝛo 
ji ther. But it in this caſe the eldeſt ſõne had not 
--/-entred after the death ok his father but had di⸗ 
py ed befoze any entre made by him, then ſhall not 
he ſiſter germaine enter, but the ponger bz8= 
ther is heire to his father becauſe 5 eldeſt bzo=. 
ON ther was neuer in actual poſſeſſion whiche is 
i: requiſitero the perſon that claimeth to be heit 
g-collaterally. | SS 
. But tothe lintal hetres,it ſuſtileth that the 
= auncel(= 


| |] Hereditas 


3 Ok fee ſimple. | 
annceſtonr ſhould haue bene heire ik he Hay 
ned, J meane as thus. man ſcafed of land 
and hathe iſſue a lonne and a daughter by 
pke, and afterward a ſonne by another, he 
eth, a after his death the eldeſt ſonne enter 
not but dieth without iſſue befozc he can me 
actual entre, here in this cas his ſiſter ſhally.;: 
haue the landes as heire to her bzother beca 
her bzother was not actual poſſeſſed but v. 
ger bzother ſhal haue the as heire to his fat 
pet if the eideſt (one. in that caſe had left be 
him iſſue of his body whether it had ben ſan 
oꝛ daughter, this iſſue notwithſtandinge, 
the father of the iſſu was neuer poſſeſſed ei 
aſtually oz in the law,ſhalhaue y lads and 
conuey his diſcente from his father, the ca 
hereot is this, that the ſonne oꝛ daughter tag 
neal heire, where as the bꝛother, ſiſter, vn g 
aunt c. be heirs collateral, @ fo pe ſhal obſes 
a diuerſitie. f 
A call an acfnal poſfeſfion, when a man et 
in dede into lands, which bee to him deſcent 
but a poſſeſſion in law be called when lãds 
deſcended to a perſon, as he hath not pet rest 
E aduallp entred into them. Foz notwithſte. 
ding that he is in actual poſſeſſion, pet he io 
ſeſſed in the law, y is to ſap, in 5 eie & conſi 
racion of y law he is deemed to be poſſeſſed 
aſmuch as he is tenãt to euerp mans actio1 
wil ſue foz y ſaid landes oz els aſſuredlye thin 
ſhould inſue an intollerable incouenifce as 
ſhal moze copiouſiy open in another place. ! 
2» C ye ſhall further moze vnderſtande that t 


J 
woꝛd inheritance is not only to be * | 
and applied to that which commeth by 5 
. l ; ' 0 of 0 þ 


H Ok fee ſimple. 0. 14 
tucceſſion from a mans aunteſtoꝛs 02 pzedes 
d ſozs but alſo to every purchaſe in fee imple 
fee taile. | 

And note that a man can haue no larger oz 
Greater eſtate then fee ſimple. 


Of fee tatle. | n 
E ſhal vnderſtand that befoze a certain Welt.. cag. 
ſtatut called the ſtatut of welt ſecond, 

there was no ſtate taple but al was fee 
ſample, either purely that is to lap with 
| out codicio oz at y leſt way cõdicionally £ 
4 by þ pꝛetẽce of the ſaid ſtatut, but 7 
ii o w fithens the pꝛomulgating of the ſtatut,dp Wt 
ers fozmes of ſtate taple haue ryfen. 

ca.2 Fee taple is when it is pꝛeſcribed #limitted Diuiſion 

IM the gilt, what ſozt of heires æ by whom en= 

ended ſhal inherite. 

And foz example J gene lands to a mans to 

ps heires & go no further this is a fee ſimple: 

Vat it I make a limitacion, æ adde of his bodye 

egottẽ, now it is a fee taile, that is to ſay, afee 
F892 inheritance limitted pzeſcribcd, determinate 
A 62 aſſigned. 

„ So that if J geeue lands to amans# to hyg 
Heires, he hath kee ſimple but if J gene landes 
him # to his heires ot his body la wefullp be⸗ 
gotten he hath but a fee tayle,fozaſmuch 88 J 

ppointe, limirte pꝛeſcribe.æ expꝛeſſe what hei 
hes they ſhal be and fo; lacke of ſuche heirs the 
4 1 2 > wore ont and the landes 

| dee reucrted agapne to the neeuer o 
Heires . : gap! to the g bes 
Wut pe muſte obferne and note that there 
* kpndes of fee taple. There is a * 

K D's | tap 


* 


| Ok kee-taple . 
lit taile 4 there is ſpecial taile. 4% 
Fee taile general is as where lands be git 
to a mant to his heires of his bodyebego} 
Wont anp mẽcioning a expꝛeſling by what 
man they are begotten. 4 
And therefoꝛe if a man bee tenant ins gendy 
rail taile of lands, and taketh a we and 95 


tue by her and the dicth,and afterward he 
keth another wife,of whom he hath allo o 
ij iſſue, heare epther of theſe iſſues is inheritihei 
Wh to this lande intapled. But ik J expꝛeſſe ingyt 
pi gift by what woman the heire ſhalbe pzocregap 
and ingendꝛed, than it is an eſpecial taile, xed 
foz example to make the thing plaine, if land 
be geuen to a man and to the heirs ok his | 
lawekullpe begotten by 
thys is an eſpeciall taile,fo 
gotten by another woman 242 neuer inher 5 
by koꝛce # vertue of 5 taile. Likewiſe it ig g 
lands be geuen to a woman # the heires old 
tit body lawefullpe begotten # ſhew not by w 
wh man, this is a general taile, but if J go fozt 
ſap by ſuch a man her hulband than it is ang . 
pecial taile. 
Aiſo if I geue lands to a mans to his £ viſto 
E to yheires of their two bodies lawfullye 
gotten:this is an eſpecial tatle,as Welt in; 
hand as in the wife. fo 
Semblable it is if ami geueth lands tod nd 
ther, man W his doughter, 02 Wann 
frank mariage this woꝛd frank mariage in 
he eth a ſtate taile eſpeciallp. in this caſe ag f 
0 60 the man as the woman hath eſtate in the (ps 
| all taile. 
But if J gene landes to à man and to ſn 
wo 


F 


Franke ma 
tage. 


N Ok kee taple. * 
woman, and to his heires that he hath begot 
her, here the woman hath eſtate but foz term 
her like, and the huſband an eſtate inthe ſpe 
Fail tapie. And like wiſe it is in the womans 
halte, as if Þ geue landes to à man d to hys 
exwyke, and toher heires of her bodpe of her 
© huſband engendzed,he hath an eſtate but 


* 


et: terme of life and ſhe an eſtate in the ſpectall 
thaple. But in both caſes, pk J had ſapde to the 


kyther of them haue had an eſtate in the ſpecial 
<aple,becauſc this woꝛd heires is aſwell refer⸗ 
red to the one as to the other. 


n to a man, a to the heires males of his body 
is is eſtate taple, ᷑ in this caſe y heire female 
all neuer inherite. 5 

I Alſo if a man hath iſſue and dieth, e lands be 
x geeuen to him and to hys hepzes of hys bodye 
fbecotten,this is a good eſtate taile,aithough 
ther weare dead at the tyine of the gpfte. 
Finally it is to be noted, that of landes which 
3 Aman hathe in fee ſimple the poſleſſion of the 
Mother ſhal cauſe the ſiſter germapne, that is 
ziito ſape, the ſpſter bothe by the fathers (ide and 
Mothers to inherit, and in this caſe the bzother 
I the halte bloud ſhal not inherite, as hereto⸗ 
oe was ſapd, but of landes which be entailed 
ther wiſe it is. Therefoze if a man be ſeaſed of 
Indes in the general tale, and hathe iſſue by 
rs fyzſt wptea ſonne and a doughter, + alſo 
A ſonne afterward by another wpfe, and dyeth 
and the eldeſt ſonne entrethe into the landes, 
And after dpeth, the liſfer germapne to the el⸗ 
ane not haue 5 lands, but $ yonger 


heires, and not to his oz her heireg, then ſhould 


A 
3 . 


e ſhall alſo vnderſtand, that if lands be ge⸗ Diſcent by 


heires males. 


bzother 


. 7 5 Hen landes tenements oz other 
M reditaments be geeuen to a may + 
10 to his wife, & to the heires of the 


Dilpunicha⸗ 
dle ot waſtc. 


£ Ok perceners oz cohetres | 
dꝛother of half bloud becauſcwhatſceuer (ffi 
inherit lads oꝛ any other hereditamẽts i tas 
mul? claime the as next æ immediatly heir it. 
to him 7 dictb laſt ſeaſed of the lands but to] 72 
xh0 p lands were firſt geuen vnto, which i 
caſe befozc remEbzed,is the ſonne and not i 
Thus pe ſhal mark a gret dinerſity bet 
the fozme of ſucceſſion in the landes of fee 
ple, ę the fozme in fee taple. 


Tenant after poſſibility of 
(ue extpntte. 
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to dpe bekoze they haue iſſue betwene the herd 
the that ouerliueth is (Fill tenaunt in taile, b## 
Without poſſibilitie of any iſſue that ca 19 


to theſe landes oz hereditamentes thus entiß 
led & koz this cauſe he oz ſhe thus ouerliuy ner 
is called tenant after poſſibility of iſſue extyn 
foz in ſuch a tenant is al poſſibilitie of iſſu tt 
map be inheritable to thele landes by fozce of? 
gift in taile vtterlp cxtpnite 02 quenched, and E 
his oz her death the ſtate taile ſhal expire,ſea® 
@ be abolyſhed foz ener, and ſhal reuerte tun: 
againe to the geuer 02 donour from whenas 
came. | Ws 
yet fozalmnche as this tenant after po 
ut ye of iſſue had once an inheritaunce in him 
Wall not bee puniſhed by an action of — 


* 
KY 
. 
* 
- 
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* 


Wongh he maketh neuer ſo muche waſt in the 
os e tenem̃ts, where as pet in effect he is but 
tenant fox terme of like. 1 
But it this tenant doth alienate, in lee, ſuche 


indes, he in the reuercion mape enter foz the Foꝛkaiturt. 
Wfaiture, | 


And this foz eſtates at this pꝛeſent time ſhall 

eautiſe. But to the entent that pee map y moze 
waſely compꝛehend al the members of the deut⸗ 
lion ot poſſeſſions and eſtates which men mape 
haue in lands tenements, and other heredyta⸗ 
ments, it ſhal not be euill done to ſet fozth as it 
were in a table befoze pour eyes p deuiſiõ ther 
of which is this. | 


440 Fee ſample. | 
ak % &tateok Generall 
he inheri⸗ Special 
n. : — Fee taile. Pfter poll. 
Akter the | 
ommon Curteſpof Englande, 
oe. Dower. 
* Frank tefit, Terme ok lpke. W 
— _ Terme of others lpfe. 5 
Jr ment. | 5 | 


ai ( 
"In 


ol⸗ After the Which is deuided in like 


off tuſtome maner as franktenement 
) by the common law. 

ſea © 

= - Terme of peareg, 

a. Reall warde of landes. 

hatell At wpil, 

I 


* 
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0 0 - _ Df perceners oz other coheires 
Etherunto J haue made a copediq 
e * ſhoztdeclaracis ot᷑ eſtates of al ſozt | 
But where J ſaid, that among ſiſten 
there is no pzerogatiue oz pzeeminiq| 
| concerning the enheriting of their any 
ceito2s landes but that they ſhalbee altogethy - 
inheritozs, and make as it were but one heir 
it is expedient to make a further —— 
pꝛoceſſe in this behalfe ,and to ſhewe howe a 
in what maner this particion ſhalbe made. 
TDtuſſion, p-- But pe ſhal vnderſtand, that there be beſid 
ceners at the perceners at the common law, which be oneh 


4 


\,,  commolawe, ſiſters alſo perſoners by cuſtome, which is '# 
|| perceners by mongſt bzothers contrary to the courle of thi 
h, me. common lawe and this cuſtome is in ſome pi 
0 ces of Kent, a in other places where lands an 
wi tencments be ot the tenour of Ganelkind. 
Ye ſhall therefoze knowe, that when a ma 
is ſeaſed of lande in fee ſimple oz kee taile, ati] 
hathe no iſſue but daughters, and dpe, and tg 
11 doughters do enter into the lands thus deſcen 
FPoͤyrtt de ꝑtici⸗ ded vnto them, now they bee called parcenerſ - 
dne facienda, oz cöheires, and by a wit called de particiosß 
10 0% facienda, bꝛoughte by one of them againſte thi | 
other, they ſhalbe conſtraymed by the lawe t 
| 


Mt ſuffer an egal particion to be made of the land 
15 berwene then.. ee e of. 
Particion in Mo we particion mape bee made in ſunday 
S iuers mũerg wapes. One wap is when they them lelues x. - 
ö make particid bet wene the of p whole heritag 
Edo agree vnto the ſame, a do entre cuerpe ol 
UNE into herparte ſo allotted vnto her. 
e | Another wape is whenby all theire agreq 
WER ment and conſent one commò frend voth mal 
_ tye partici in which cale the eldeſt mee 1 
an: 
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| Ofperceners. 0.7 
| Hane the firſt election, and after her the ſeconde 


uͤſter, and ſo foꝛth. Buta they agree that the el- 
Mn. deſt ſiſter ſhal make the particion, and ſhe ma⸗ 
neih it, then the eldeſt ſhal not chooſe firſte, but 
ſhal ſuffer all her liſters to chooſe beloʒe her, as 
ERS CUE 
There is alſo another fourme of particion 
whiche is egallye to deupde the landes into ſo 
M manye partes as there bee heires 02 parceners, 
and to wzite euerpe parte ſo deuyded in a ſeue⸗ 
ral ſcroule of paper, and to put the ſaid ſcroules 
in a bonet,oz to cnclole them ſeuerallp in balles 
of ware, and then iheldeſt ſiſter to chole whiche 
balle ſhe Will, oz to put her hand into the bonet, 
and to take a feroule, ⁊ to hold her to her chance 
and allottement, and fo cõſequentip euerp ſpſter 
alter other. E 
And pe ſhal note, that particion by agrement Note 
may alwet be made by nude and bare woozdes 
mn Without waiting as by waiting. , _ 
And ik anpe ok the parceners ſuyll not ſu 
anp particion to be made, then may y other that 
| would haue particion purchaſe: a wzitte called 
de particione kaciend, againſte them that refuſe 
tg particion to copetl.y ſame to ſuffer particion to 
be made acco2dingiy,+ than by the iugement of 
the courte, the ſhirite by the ferement and othe 
ok rii.men ſhal make particion betwene ihem ⁊ 
bal aſſigne to eche ſiſter her poztion, as he ſhall 
thinke good, without giuinge anye election ol 
choiſe to the eldeſt. 2 © 


- © A Sitte 
ker De portitioff 
factenda 


[And if twoe Manours oz meaſes happen to 
diſcende to two ſpſters e the maners be not of 
egal value, then may ſhe,to whom the leſſe ma⸗ 
ner oz meele is allotted hank aſligned Wan 


1 y Ot iointenantes. 
Diſtreſſe ok arent pꝛopoꝛcionablpe out of the other m 
S ̊gton tight foz the which rent ſhe e her heres may ftrig 

| of common right, though they haue no wzit 
D 3 1 

C Fynallpe, pe ſhall vnderſtande, that if a 

be leaſed of landes in fee ſimple , and hath 

twoe daughters, and gecueth with one ofh 
Ml doughters to an other man that ſhal marry 
105 the thirde oz fourth parte of his land in fran 

8 mariage and dpeth, pf in this caſe the doug! 
that is in this wie beſtowed and auaunced,. 
haue her poztion of her fathers heritage, 
mult . — om vntoher 4 ſrake - 

41:11 fo riage in Bot. hepot newe agapne J meane 

1060 — Dochepot. muſt bee contented to ſuffer her ſaide landeg 
16 400 be commixt and mingled with the other lam 
00 of which her father died ſeaſed in fee ſimple 
that an equal diuiſion map be made of 5 wh 
100 Oz elles the ſhall haue no part of thoſe landen 
Form | Wwhyche her father dped ſealed. But if her 
WI ther had made vnto her out a common ape 
1109! Bp taple, oz ftoffement in fee, ſhe ſhould not ned 
%% n put her landes in Hotchepot, but map verp i 
kepe and retaine them ſtul, « alſo haue as g 
parte of the reſt of the lands of which her fat! 
0 dyed ſeaſed, as her other ſyſter oz liſters hau 
00 . Foꝛ a gytte in franke mariage, is accompte 
37 rankemari⸗ moſt free a mo ſt liberall gifte that can bee, 
SSliage. that gifte which the la we iudgeth to bee ont 
10 9h foz the auauncement and beſto wing of $ don 
10 ter, where as fcoffementes in fre ſimple, Eq 


106 common giftes in iaile bee accuſtomablpe fo; 
10 600 ther cauſes , & foz ihe auauntage rather of! 
[WAN gtaour,oz feoffour, then of the taker. 0 
Wie C 31io pt partencrs make partition of in 


Of perceners. fo.18 


im within age that partition is voide. 
 ftri Ind if rote fs. in fee lunple make partitid 
W?itgnd the parte of the one is better then the other 


being of full age of xxi.peres, then the particion 
If a: * and cannot bee deleated, but it it bee ot 
th hands in lee taue, ihe one parte being better the 
e ofſche other, that partitid map be defeated by their 
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C Df topntenauntes. 


e 5 therto verelpe haue wee ſpoken ol Cor 
ke ires called Parceners of the comon law, 
me whiche as is hcretofoze declared do come to lã⸗ 
ndedes and other hcreditamenies topntipe by the 
lancourſe, operation and acte of the lawe . Nowe 
üer wee ſpeake ſomewhat of them whiche ep= 
? wither iointlye oz ſcueralipe come to 16ndes,tene= 
ndennentes, oz other hereditamentes by their owne. 
herpurchaſe, acte, pꝛocuremem and wozkinge. 
ayittÞ.nd of theſe they y come to the by iopnte title, 
nedavape, oꝛ colour be called tointenantes, but they 
Ty chat come by fcuerali titles, Waies, oz colours 
S geo landes oz tenementes, bee named tenauntes 
eee ended efiend 

au ( So then, ił a man being leaied of landes oz 
iptetenementes oz other hereditamentes ſyal ther⸗ 33 
e, ok enfeo fte two, thꝛe, foure, oꝛ moze, to haue and : 
onto held them in fee ſymple, fce tarle, 02 foʒ term 
douof thepze lpues, oꝛ foꝛz tear ine of anothers ipfe, 
, Eahele perſones ſo enfeoffed and ſcaſed, bee cal⸗ 
e foxled Jopntenauntes , Alio pf twoe oz moe da 
* of tExpell and diſſeiſe another manne ct any landes 

oz tenementes to theire ewne behdue and vſe, 
landChels diſſeiſoures and wzonge doerg are nowe 
beit C. ii. become 


SODuruiuour 
taäkeih place. 


become tointenants, becauſe by theire owne ag 
they come iointip to this land. But ik they 21 
diſſeaſe another man to the vſe oneipe of one 


Df iointenauntes. 


| 


them, in this caſe they be not iointenauntes bnfer 
he to whole vle the diſſeiſin is made tenaunt ast 
lone ofthe ſame, and the other haue nothing ita 
the tenancy, but bee called apdours oz coad in 
tours to the diſſeiſin. e 

And pe ſhal vnderſtand, that a diſſeiſin is ph! 
perlp, where a man entreth into anpe landes offi! 
tenements there where his entre is not ant 
and putteth out him Whiche hath the krecholdek 
of the fame. e 
And pe ſhel furthermoze knowe, that the na: 
ture ot tointenancy is, that he which lurupueihh 
and ouerliueth the other, ſhal haue to him ſellik 
alone the whole and enty2e tenauncp accozding)! 
to that eſtate which he ſhould haue hadde if the" 
ioint ure had bene continued, as (fo cxampleP? 


thzee Jointenauntes be of landes in fee ſimpleX 


and the one hath iſſue and dpeth, in this caſe 
the two which do ouerliue theire felowe, half 

haue the Whole landes betwene them, and this 
iſſue of him that is departed getteth nothingen 
And if the ſecond iointenant hath alſo iſſue and" 
dpe, the thirde which haue ouerliued them both 

ſhal now haue and entop the whole to him e td" 
his heires foꝛ cuermoze., L 
But other wiſe it is of coheires whpche in 
our la we bee called parceners. Fox if there beer 
tu. ſuche coheires and parceners, beide ms 
particion made, the one hath iſſue a ſonne 02 F 
daughter and dpeth, his poztion ſhalldeſcende? 
and fail to his chude, and ſhali not runne amone, 
gelt the other iopnt heires oz os. Ma 

0 


ac Ok iointenauntes. Fo.19 
doÞ0wbelt if luche parcener oz cohetre had dyed: 
> ebithout iſſue, then ſhould his poztion haue dil⸗ 
bnfended to his coheires. But how? not by foʒce 
t af ſuruiuour oz ouerliuinge, whiche in lattin is 
x jailed ius acreſcendi, but by verye dilcent, fox 
in where anpe of the cohetres dye without iſlue, 
who can be heir to him oz her ſo dying, but v 0- 
 pzher coheire 02 therelt of the cohcires it there be 
5 ofnany.C.Indlike as this right of ſuruiuour oz 
fu ueripuing holdeth place among io intenauntes 
21 landes and tenements, ſo in like maner it hol 
deth place amonges them which haue topnt el⸗ 
na: ate 02 poſſeſſion with others ok charelles whe⸗ 
erfher they be real oz par ſonall. AIs (foz example) 
elfk 3 leaſe of lands oz tenements ve made to ma⸗ Jointe 
ingiP koz terme of certeine peres the oucripuer 02 f. 1 
theuerliuers ſhal haue the Whole during terme by _— 
e pv fozce of the ſame leaſe, So of chattcis perſo- onal goods. 
ple nal, ik an hoꝛſe, oxe, grayne oz other ſuch pſonall 
aſchattel be geuen to manp, he Which oucrlpucth 
halbal haue the ſame alone. In ſemblable wile it 
thes ot dettes and duicies. Foz if an obligacton be 
ge nade to many toz one dett, e of ſome other coue⸗ 
andiaͤunts and contractes. 
oth Alſo ſome ioyntenauntes mape bee whyche 
nnap haue iopnt eſtate and be iopmenauntes foz Jointenantez 
eerme of theire tpues, and pet haue ſeueral inhe of ſeucrau in⸗ 
e iitaunces. Is where landes be geeuen to twae heritaunces. 


vernen and to the heires of their two bodyes engẽ⸗ 
npedꝛed, in thys caſe,theſe two perſones haue ioint 


* 


late foz terme ot thepze rwoe lpues. And pet 
nde ey haue ſeuerall inheritaunces. For if the 
none haue iſſue and dye, the other that ſurupueth 
hal haue ail by fozce of the ſuruiuour foz terme 
we C.ut. of his 


betwene them in commune e ſhall not be toy 


Cenaunts in 10int eſtate to them foꝛ terme of their hues, fi 


common ika man wil let land to another by dede oz wit 


that is ta the heyzes that the one engendꝛed 


Ok iointenauntes. 
ok his like. Ind if hee that ſuruineth hath ale 
iſſue and dye, then the iſſue of the one ſhall ha 
the halfe of 5 landes, & ihe iſſue of p other ſh 
haue thother halfe, and they ſhal holde the laut 


tenaunts, t tenauntes in common ct the cauſe 
reaſon why ſuch donees in ſuch caſes haue oi" 
eſtate fo terme of theire lpues, is foꝛ that at" 
beginning the landes were geucn to them tu 


whiche woꝛzdes wpthout moze ſepeng, make , 


| 


out dede, not makinge mention what eſtate ht 
hath, and ol this maketh liuery of ſeiſine in thy 
caſe the leaſe ſhal haue ſtate foz terme of his ll, 
And if he haue no liuerp of ſcaſtn hee is but t b 
naunt at wyll. Ind ſo fox aſmuche as the land 
were geuen vnto them, they haue a iopnt eſta d 
foz terme of theire lines . But the cauſe w t 
they haue ſeueral inheritaunce, is this foz thi 
they cannot by voſlibilitie haue an heir bet we 
the engendzcd as a man & a woman mape hal 

wherefoze the law will that their eſtate z the | 
inheritaunce ſhalbe ſuch as reaſon will after ti. 


foʒme and effect of the wozdes of the gyfte a - 


his body by any ofhis wines, and to the heir 


that the other engendꝛeth of his bodpe by any 
his wyueg. So it bchoueth by neceſſitte of u 
ſon, that they haue ſeuerall mheritannce . If, 
in ſuche caſe if the yſlue of one of them after 64 
deth of them both doth dye, fo.y he hath no iſſe 
aliue of his bodpe engendzed , then the donou 

which gaue the lande cz hys heyꝛes maye ent 
the halle as in his reuerſid though the - 


in 


Deniſe by 
teſtament 


G Df iointenauntes. 
ont iſſue, here that which to him 1 by 
cendeth to the other parcener ck in this caſe 


. ether parcener [hal holde the lande charged 
cauſe he cometh to:y half by deſcent as heireg 


¶ Alſo if there he two tointenaunts in fee ſie 
ple, within one bozough where the landes 2 
nements Win the ſame bozough bee dtuiſibit 
teſtament, it the one of the ſaid iointenantes y 
uiſe that which to him belongeth, by teſtamy, 
and dye, this deuiſe and legation is voide. J 
the cauſe is fox that, that no deuiſe map takes 
fect til after the death of the teſtatour which h 
quethed and deuiſed the ſame, by his death 
the land incontinent commeih by the law to 
felowe that lurupueth by the ſuruiuour whit 
neither claimeth noz hath any thing in the la 
by the deutſe but in his owne right by the (i 
uiuour after the tourſe ot the lawe and foz th 
cauſe ſuch deuile is voide. 3 


„ 4 
i A grounde of ¶ But other wiſe it is of parceners ſeaſed 


fa Diucrlitie 


10 the iawe. 


tenementes diuiſable in ſuche caſe of deniſe| 
the cauſe aboue remembꝛed. iſo it is como 
faide, that euerpe iointenaunt ts ſeaſed okt 


lande that hee holdcth iointlpe pur my et p 


tout, that is, thꝛoughout and by ali. Ind th 
is as much to ſap that he is ſeaſed by enerp pa 
cell and by al which ſaping is true foz in eut 
parccil and parte and thzoughont all the la 
des and tenementes hee is ioiutipe ſeiſed wy 
his felowe. Ind therefoze if the one iointenau 
make a fcoftem̃t to his companion, this is vi 
becauſe he can make no liuerp of ſeaſon to hi 
Aldo ik twoe iointtnaunts be ſeaſed of certap 


landes in fee ſimple, æ thone letteth that, ö to 


belõgeth to a ſtranger foz terme of xl. peres a 
n e DYC 


Of tointenants. 0.21. 
et eth within the terme; in this caſe after hys 
calezeath the icfſce may enter and occupye the halte 
gedigytm lett en duringe the laid terme though the 
eireſtche neuer had poſſeſſion of it in the like of the 
fee ſleſſour by force of the teaſe . Ind the difference 
eg ehetwene the caſe of the graunt ok a rent charge Dinerlitie de 
\iblex thts caſe ts this that in the grannt ofa rente twene a grant 
tes tharge by a tointenaunt the landes 02 tenemen⸗ of arent and 
tameeg abyde alwape as they were afoze wpthout leaſe, 

e. Fhat, that anpc hath right to haue parcelof 5 te⸗ 
akefementes but them lelke and the tenements a= 

ich pde in ſuch plite as they were befoze charge 

eathy3 ut where a leaſe is made by a iopntenant ts 

to knother foꝛ terme of peres, incontinent by fozce 

whit the teaſe the leſſee hath right in the ſame land 

he laghat is to ſaye,of all that, that to his leſſour be⸗ 

he ſcfongeth by fozce ok the ſame teaſe duringe hys 

02 therme. And if the leſſour in this caſe dye the o⸗ 

ther tointenant ſhall haue the rent oz terme du⸗ 

aſedringe the ſaide terme, becauſe the reuerſion is 
uſeicome to hym by luruyuour. Fynallye if a iopnt 
motsſtate bee made of lande to the huſbande # Wpfe 

ok tand to the thirde perſonne, in this caſe the hul⸗ 
et pbande and the wife haue not in the law in their 
d theyght but the halte, and the thirde perſone ſhall 
v pthaue as much as the huſbande # the wife haue, 
eue that is to ſap, the other halke. 
ela ¶ And the cauſe is, foz that the huſbande and 
y wike be but as one perſon in the eye of the lawe 
nau as it is heare in like caſe, as ifeſtate bee made 
I v0 to twoe iointenauntes where the one hathe by 
Hil foꝛce of topnture the one halfe,and the other the 
tay other halfe. In ſẽblable wiſe it is where eſtate 
to! ts made to the huſbande and wife, and to other 
ga women, in this caſe the huſbande and the wife 
_— haue 


_ tenants in the next chapiter. 


Tenaunt in common. 

haue not but the third part & the other two 
the oiher two partes. BY 
¶ Alco if two oz thee together diſſeaſeth aw- 
ther of lands # tenemẽts to their own vſes (if 


ſuch diſſeiſours be called iointenaunts. 


Mone ſhalbe ſaid of this matter touching io 9 
A 
. 


Tenaunts in con mon. 


Enaunts in cõmõ (as J ſaid befoze) 

they that haue landes oꝛ tenementes 
kee ſimple, fee taile 0z foz terme of 1 

which haue ſuch lands a tenements 
ſeueral title, æ not by iointe title ⁊ no 
of them knoweth that which is ſeueral to hi 
And in this caſe they ought by the la we bela 
particton made betwene them to occuppe [ach 
lands and tenements in commo:foz vndeuide 
to take the pzotfits in commo. And becauſe the, 
come to ſuch lands z tenements by leueral ty 
ties, not bp one ſcife iopnte tptle, and their 
tupacion & poſſeſſion in the ſame is among th 
in common, they be called tenantes in common 
01 tenaunts per indiuiſo. Is foz example, pf 
man enfeoffe.two iointenaunts in fee ſimple, 
the one of them alienethe that that to hym bee 
longeth to another in fee, nowe the other ioin 
tenaunt and hee to who y alinecion was mad 
betenants in coind foz þ they be ſeaſed of me 


| 


| 


teneinents by ſeueral titles, fo2 the one come 
to the one haif by the feoffement of the iotnteh 
and the other hath the other halfe by foꝛce ol 
firſt feoffement made to him and to hys fp: 
below and io thep bee in by ſeuerall tities 1. 


wor. ' C enauntes common. 70.22 
nerall feoffements. 
th al. And it is to wit, that when it is ſapd inanye — 
ſeg ke, that a man is ſeiſed in fee wythout moze —— 


ping 02 addition, it ſhalbe vnderſtand fe ſiin= 
foz it hal not be vnderſtand by ſuch wooꝛde 
fl fee that 7 is ſeaſed = taile, except there 
ze but in it ſuch addition tale. 2 

¶Alſo if thzce iopntenaunts be# the one ot Jopntenant 
them aliene th that whiche vnto him belongeth 
another in lee, in this caſe the alpenee is te⸗ 
unt in common with the other ii. iointenãts. 
I But pet the other two iointenants be ſealed ol 
its Re two partes iointip, & of theſe two partes 
nolurutuour betwene them holdcth place. 

0 ern it there be two ioyntenaunts in fee, and 


g io 


oze) 
ifes 


vec he one geucth that, that vnto hym belongeth 
ſuchte another in the taple, the donee and the other 
pntenatnte be tenants in common. But ik the 
the andes be genen to two men, and to the hey2es 
F ty of theire two bodpes cngendzed, the donce haue 
ir g foint eſtate foꝛ terme of theire lyues, and if eche 
x th of them haue iſſue and dye theyꝛ iſſues ſhal hold 
non in common. 
pk! ¶ Also if landes be geuen to twoe men to haue 
le, and to holde the one halfe to the one and to hys 
5 et heires, and the other halfe to the other and to 
din 919 hetres they be tenants in common. 
¶ Alſo ifa man ſeaſed of certein landes enkeoł⸗ 


al teth another inthe halte of the ſame lande Wout 


ci anye ſpeache of aſſignement oz limitation ofthe 
: lame halle in ſeueraltpe at the time ot 5 feoffe= 
f ö ment, then the feoffe and the keoffour ſhal holde 
illi their partes of the lande in common. 

by ¶ And as it is of tenauntes in common of lan⸗ 
e des oz tenementes in fee ſimple ox let —— 


. 
e, Tenaunnt in common. * 
j Fointenants lo it is of tenaunts foz terme of life. Therefyg 
| ik two iointenaunts be in fee, & the one icttegY © 
| to à man that chat vnto him bclogeth koꝛ term 
of like , and the other iointenaunte letteth th?" 
which to him belongeth to another foz terme he 
pte aiſo ,thiſe two leſtes be tenauntes in com 
maon ſoꝛ terme of their lpues. 4 
jj Aiſo it a man let landes to two me foz term 
'2 of their liues, ot whome the one granteth al hi 
pl eſtate to another, then that other tenaunt kae 
terme ot life, and he to whom the grant is mad a 
ſhaibe tenauntes in common durpnge the tym 
that both lefſes be altue. ; 
Note ik there be two iointenantes in kee, an 
the one letteih that, that vnto him belongeth ta 
another fo terme of lpfe: the tenaunt foꝛ termiſß 
of like during his like, and the other tenant that z. 
did not let, be tenannts in common. And vppon 
this caſe a queſtion mape riſe as this. Let the <1 
ki caſe be that the leſſour hath iſſue and dyeth,ly-y, 
j uing the other iointenaunt his fellowe, and ly⸗ 
1 uing the tenant foz terme of like, the queſt ion is. 
10 whether the re::erſton ofthe halfe that the lel⸗ , 
17408 four hath ſhal diſcende to the iſſue of the le ſſour 1 
1% oz whether the other iointenant ſhal haue it byy, 
110 the ſurupuour oꝛ no. Ind ſome haue leid, that 
| the other ioyntenant ſhall haue the reaerfion by 
the ſurninour, for as muche as when the iom⸗ f 
tenants wer? ioiniiy lerſed in kee fimplc, though , 
one of them made eſtate of that, that vnto hym 4 
fy. belongeth {o2 terme of lyfe, and though he hath: 1 
WH ſeutred the franketenem̃t of that, that to hym 
1 0 belongeth by the leaſe, pet he hath not ſeuered 5 4 
4 fee ſimple. | - 4 
But the tee ſimple abydeth to them io 


et 


i 


4 


intlye as ' 
it was 


Tenaunts in common. fo. 23. 
das befozc. And lo it ſemeth vnto them, that 
„other ie intenaunt which ſurupueth ſhal haue 

e rcuerſion by the luruiuour. But other haue 
ght the conirarie, and this is their reaſon. 
enwhen one ofthe tointenants letieth that which 
| ente him belongeth to another foz terme of like 
my ſuch teaſe the franktcacment is ſeuered fro 
.. theiotnture . So that the reuerſion that is de⸗ 
bi endant vnto the ſame franktenement is ſeue⸗ 
eq,Fed from the iointure. Further moe ik the leſſoz 
\dHad 1eſerucd vnto him a perelprẽt vpon p leſſe. 
metbe teſſour oncly ſhould haue the rent which is 

8 pꝛofe that the reuerſion is only. in him, & that 
nd ehe other hath nothing therin. WG 
to” Illo if the tenant fox terme of lyke were im⸗ 
ne leded and makobckaut after defaut, the leſſour 
az halbe onclye hcrenppon recepued to detende 
on dis right # not his teio we. whiche pꝛooueth the 
he Teuerlion of the halfe to be onelp in the leſſoure 
v And lo conſequentlpe, if the ieffour dye, lpuinge 
P the leſſe fox tearme of ipie , the reuerſion (hail 
is dilcende to the heires ot the letſoure and ſhall 
not come to the other iointenaunt by the ſutrup⸗ 
1 dour after theſe nens oppiniõs, pet it is doubt. 
| But in this caſe, if the tointenaunt that hathe 
$3 frankctenement haue iſſue and dye, lyuinge 
i the leſlour and the leaſe, then it ſeemeth that the 


Keſceit. 


E ſuc ſhall haue the halle in his demelne, as o 


fee by diſcent foz aſmuch as the franketenc ment 
h mape not by nature cf the tointure bee ennexed 
1 to a reuerſion, and it is certaine that hee that 
4 Jetted was ſeaſed of the halfe in his demeſne as 
* of fee, and that none ſhall haue anpe iopn ure in 


; His franktenemen 
, to his idue. —_ 


a C21 


t. So that this ſhall dilcende 
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Tenannts in common. 

C If thze iointenannts be, & the one releg 
by his dede to one of his felowes all the righ gr 
te hath in the land, then hath hee to homer 
releaſe is made the third parte of the landes ech 
fozce of the releaſe, æ he # his felow ſhall hohe 
the other two partes iointip. Ind as to 5 thizſa! 
parte that he hath by fozce of the rclcaſe heya 
deth it with him ſeile & his feiow in comon. 1 
C Ind it is to wite, that ſometime a dede of tv 
leaſe ſhal take effect to put the ſtate of him thefl 
made the releaſe in him to whome the releaſeſſh 
made in caſe afozeſaid, * 6 

Allo if a ioint eſtate be made to the huſbanen 
and wite and to a thirde parſon, and the thpyqan; 
erſone releaſeth his right that hee hathe to io 
uſbande: then hathe the hulbande the halby 
whiche the thyꝛde perlſone had, and the Wileſth 
this hath nothing. Semblabip if the third pala 


ſon had releaſed to the wife, not nampnge iv 


huſbande in the releaſe, then ſhoulde the wyz 
haue the halfe that the third perſon had, and ier 
hulbande nothinge of this but tn righte of yu 


wife becauſe ſuche releaſe ſhall enure to put tie; 


eſtate to him to whome it was made of al thath 
that belongeth to him that made the releaſe. de 
Againe in ſome caſe a reicaſe ſhal enure 8 ſenta 
to put al the right that a manhath that made 
releaſe in him to whome tt is made. As a mio; 
bepnge ſcaſcd of certeine landes is diſſeiſed hell 
two diſſeiſours if the perſonne diſſeiſed by hie 
deede releaſe all his righte to one of the dy (level 
fours, then he to whom the releaſe is made {hl 
haue and holde ail to him alone and put out) 
felow out of the occupacion et it. And the ca 


is loʒ that the twoe diſſeiſoures Were 1 


Tenauntes in common. 70.24 
lugo2ong by them done againſt the lawe, & when 
None of them getteth che releaſe of him that had 
ehkgight to enter, this right reſteth in him to whd 
sche reteaſe is made, & in ſuch plite as tf he that 
— the right had ent red & enfcoffed him ok the 
ame. And the cauſe is, foz that hee that befoze . 
had an eſtate by wzong hath now bp the releaſe 
And in ſome caſe a releaſe ſhall enure take Reieaſe by 
theffect by wap of extinguiſhinẽt, e ſuch a releaſe wap of extine 
ſeal helpe the iointenaunt to whome the releaſe gquiſyemenss 

was not made, aſwell as him to whome it ys 
miunade, as ił a man bee diſſepſed, a the diſſeiſour, 8 
manaketh a feoffement to two men in kee, ik the px 
tion diſſciſed releaſe to one of the feoffees in 
al y his dede, then ſuch releaſe ſhal enure to both 
fethe feokfes becauſe the feoffes haue eſtate by the 
pi aw, that is to ſap, by the feokfement and not bp 
 t\£20ng done to any other, | 1 
ppl Ind in ipke maner ik the diſſeiſoure make a A reteafe thay 
t\kaſe to a man fox terme of ipfe, the remainder enure to hym 
duer to another in fee , it the diſſeiſte wyll re⸗ in the remam 
geaſe to the tenant foz terme of ipfe al his right der. 
ha this releaſe ſerueth al wel to him in the retnain= 
e. der, as the tenaunt foz terme oł life. Ind the 
n tauſe is for that the tenant foꝛ terme ok life cõ⸗ 
de meth io his eſtate by the courſe ot the law, and 
nif62 thys cauſe the releaſe ſhall enure and take 
detect by way of extinguiſhement of the right of 
hihym that hath releaſed. Ind by this reieaſe the 
tenaunt fo: terme of lpfe hath no greater eſtate 
en hee had befoꝛe the releaſe made vnto hpm, 
d pet the right of him that releaſeih is all vt= 
rlp extincte and gone. Wherekoꝛe foꝛ aſmuche 

luch releaſe cannot enlarge y ſlate of the — 
ot nun 


% 
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Tenaunts in common. 
10 naunt fon terme ok life, it is reaſon, that it ww 
. ſerue him in the remainder. 
Alſo if there be two parceners, i the one! 
eneth his parte to another: the other parce 
the alapne be tenantes in common. da 
Furthermoze tenaunts in common mayehign 
bp title of pꝛeſcription if the one and his aun 
ſtours oz they whole eſtate he hath in the h 
haue holden in common the ſame halfe w 
33 other tenaunt that hath the other halfe c | 
| | RES his aunceſters oꝛ them whoſe eſtate he hath 5 
(hl vndenided⸗ time out of mpnde. 
Vccions ſe⸗ Ind pe ſhal marke "that in fome caſe tenen 
ucrall in common ought to haue of their poſſeſſion. 
| ueral acctons, & in ſome cate thep ſhall iopnasa 
N | one accion, foz if there be two tenaunts in cos ta 
ö mon # they bee diſſeaſed, thep ought to hauttat 
Fl gainſt the diſſeiſour iwo aſſiſes a not one aſi at 
Allie Foz euery of them ought to haue an aſſiſe oli ſe 
FB halfe, becauſe they were ſeaſed by ſcueral tich dt 
1 but otherwile it is by iointenauntes, foz if th ce 
FR be xx iointenants & thep bee diſleiſed, they ſij 
haue in all theire names but one aſſiſe, becans 
1 they haue but one ioint title. 
{| Afſife ¶ Aiſo it there be thzee iointenants, of whok4 
ton the one releaſeth to one ok his felowes all td! 
. Tight he hath and afterwarde the other two t 
10 diſſeaſed of the whole, in this caſe thei ſhal ha u 
i in bothe their names one aſliſe of the two pa c 
tyes. Ind as to the thirde parte, he to who: r 
the releſe was made ought to haue thereof 0 
Aſſiſe in his owne name, becauſe as to the thi? 
parte he is tenant in comon. 
Illo as to ſue actions that touche the real | 
there is a diuerlitie betweene parcefis — 


Tenants in 
damon bp title 
of pzelcriptis. 


Dinerſitie. 


Tenaunt in common. Fol. 25. 
thy diuers dilcentes, and tenaunts in cõmmon. 
Foꝛ if a manne ſeaſed of certaine lands in fee, 
1 iſſue two doughters and dye, and thep en⸗ 
"ger into the landes as coheires, and eche of thẽ 
haue iſſue a ſonne and dye withoute particton 
ebigꝛade betwene them, lo that the one halfe dyſ- 
gendeth to the ſonne of one parcener, the other 
Whalfcto the ſonne of the other, e they enter and 
Uhyccupp. in cõmõ, x be diſſeaſed, in this cas they 
hal haue in their two names one afliſe, c not 
the wo aſſiſes, And the cauſe is though they com 
in vy diuers dilcets pet they be coheirs # parce 

ers. | | « 
n Alſo if two tenaunts in common of certaine 
neyands in kee, geue the ſame to another man in y 
con taile, oꝛ let it to another foꝛ terme ok life, peldig 
ue annuitie 02 certain rent oz a pound of Deper,0z 
ll an hauke, oꝛ an hozs,t thep bee ſeaſed of thele 
fiſcruices + after ward al y rent is behynd # they 
il diſtraine fo it and the tent maketh there re!= Reſcous. 
tous, in this caſe as to the rent iᷣ the pound of 
i Weper, they ſhal haue ii.aſſiſes, ⁊ as to y hauk 
aut the hoꝛſe but one aſſiſe. And y cauſe why they 
haue two aſſiſes es to the rent and pounde of 
og Meper is foꝛ that they were tenants in coͤmen 
| (dy leueral titles, cæ when they made a gift in ? 
o{:tatile oz leas foz terme of lpfe, ſauing and reler⸗ 
ja uing to them the reuerſion and pelding to him 
pg.certaine rent: this releruaciõ is reſident to their 
u reuerſion. 2 
And becauſe their reuerſion is in common & 
by ſeueral titles, enen as their poſſeſſion was 
bekoꝛe the rent and other thyngs whiche mape 
be ſeuered & which were to them relerued vp⸗ 
pon the get oz vppon the leas which be inci⸗ 
id D. i. dent 
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Plaint in aſt. 


2 Tenaunts in common. 
dent by the 


thing inconuenient to take a plaint in A fliſe. 


the halt of an hauke. oꝛ of 5 halfe of an hozſe, 


e 


like maner it is of y other rentes and ſeruicy - 


that tenaunts in common 
diners titles. 


haue in groundeh 


¶ And pee ſhall vnderſtande that concernyng 1 
aſton perſonals, tenaunts in common ought i 


haue them tointly in al theirnames,y is to ſy 
of treſpas oꝛ of offences that touche their tent: 


the law to the reuerſion, therfoze. u 
things lo ſcuered be ot nature reuerſion. 
wherkoꝛe it behoueth 5 the rẽt & þ pounde 
Peper which map be ſeuered to be the in cdi 
by ſcucrall titles. And of this they ſhall ha) - | 
two Iſliles, E euerp of the in his A iſe chi 
make his ptaintof the halte of the rent & of q . 
galte ot the pound of Peper. But of the hau 
and the hoꝛſe, which canot be ſeuerali they (þ- 
haue but one Aſliſe, fo2 it were an abſurvite | 


ments in common, as ot bzeaking of their hoy 


ſes, bzcaking of their cloſes, æ paſturez walli 
E defouling of theire graſſe, cuttinge of they 
woods, & of fiſhing in their ponds + ſuch other 
they ſhal recouer iointip damage, becauſe th 


action is in the perſonaltie and not in the te 


altie. 1 

C Allo it tenaunts in common make a leaſe « 
their tenem̃ts to an other foz terme of peres ye 
dyng vnto them perelp a certaine rent. it $ ri 
de behynd, they ſhal haue one action of dettes 
gainſt the leſſe ⁊ not divers actions becauſe thi 
action is in the per ſonaltie. * 
But in auowꝛp foz p ſald ret, they onght to b 


4 


ſeuered becauſe it is in y realty es de aſſiſes. 
( Tenaunts in common of chatels, . -_ 


CTTenauntes in common. Fo. 2 6. 
= is to be kno wen that as there 
ve tenauntcs in common of lan⸗ 
| þ AN des 02 tenements: lo there be te= 
L nauntes in comeon of poſirſſicon 
and pꝛopertie cf hatten aſvvcil 
” Rama?) rel es plonail. Df recall es pt 
ſeaie be mede of certeine landes to two menne 
foꝛ terme of xx peres, and when they be thereof 
—” polſcſſed the one graunteth that, that vnto him 
belongeth duringe the terme to another, hee to 
whome the graunt is made, and the other ſhall 
holde and occuppe in common. 
([Alſo if two iopntenauntes haue the warde Jointenauts 
ofthe bodpe and of the landes of an heire with« ot award. 
i age and the one ol them grantcth to another 
that, that vnto him belongethof the ſame ward 
then he to whome the graunt is made, and the 
other that graunteth not, ſhal haue and holde it 
in common. 
¶ Ok chatels perſonals, as if two haue a ioint 
eſtate eytyer by gykte oz by bupinge of an hozſe, 
oꝛ of anoxe,oz ſuche lpke, and the one of them 
graunteth that, that to him belongeth here ſhall 
the graunte and he that graunted not haue and 
poſſe ſle ſuch chatel perſonall in common. Ind 
4 in ſuch caſes where diucrs pſons haue chateis 
Areals oz pſoneis in common & by diuers titleg 
pk one of them dye, the other that lurupuethe 
ſhall not haue his felowes parte by ihe ſurup⸗ 
uour, and the executours of him that dycth ſhat 
hoide & occuppe it W him that ſuruiueth in lpe 
_ lozme, as their teſtatour did, oz ought i his life 
koꝛ : ſmuch as their tities æ rightʒ were ſeueral. 
' _C Ilfonn the caſe alozeſamde, if two haue eſtate 
4 . (ncomon koz terme of peares. and the one dothe 
| D. ii. occu⸗ 
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1 


A wꝛitde eiec 


tione firme 


De eiectione 
cuſtodie. 
treſpas. 


Fourme ot 
pleadpng 


in thps wyſe and lape, by fozce of ſuch kahn 
e 7 m 


Df chattels. 


occupie all # put the other out of his poſſeſſing 


tt occupacion then ſhal he that is put out haut 


againſt thother a wzytre de Eiedione firme fi 
the haife. Jn ſemblable maner where two hol 
the warde of land oz tenements during the ng: 
nage of a chtide,tfone ſhal put out the other if 
his pollethion,he that is out ſhal haue a wzittt 
de Etecitone cuſtodie of the haife, becauſe theſ: 


ſeuered. But no action of treſpas ipeth fox the 
one againſt the other (as foz example. Quare 
clauſum ſuum fregit z herbam ſuam conculca: 
uit et conſiipſit noꝛ ſuch like actios) fozaſmuch 
as eche of them map enter c occupie in compy, 
But if two be poſleſſed of chatels perſonels in 
common by diuers titles as of an hozſe, oz an 
oxe, cowe, if the one take it al to himſelfe out of 
the poſſeſſion of y other, the other hathe none 0: 
ther remedy, but to take it againe from him 
hath done him the w2ong, when he map le his 
tyme. EEE 

In lyke maner of chatels reals, which may 
not be ſeuered, as in the caſe afozeſapd, where 


two be poſſeſſioners of a warde of the body of 


things be chatelz reals ⁊ map be appozcioned 4 - 


GG oc r oo - oa aA 


a childe within age, ik one ſhal take a chud om 


of the poſſeſſion of the other, the other hath nt 


remedy by any action at the law, but to takt 
o_ out of the others polleſſion, whe ye ſecth 

ys tine. | 
 Fynallpe ye ſhall vnderſtande that when ! 
man in plcading and declaryng his cauſe wyll 


theww a deede of feoffement made vnto hym 03 


a gifte in fee tayle oz a leaſe foꝛ terme of life ol 
any lands oꝛ tenementes, ſhall vie his termes 


Ot particton by iointenaunteg. Fo.27, 

im ent, gift, oz ieaſe Was ſealed. e FA 

am Wut wheare a man Will declare oz pleade . a 

fy teas 02 a graũt made vnto him of a chatel reall 

oz perſonal, then he ſhal ſape by fozce of whiche 
he was poſſeſſed. 8 


C Of particton to be made by iointenauntes 
and tenauntes in common inaced. © 
= Anno. 30. Y. 8. 


FL. isintenants æ tenaunts in cõmon of 
any eſtate ot inheritance in theire owne 
rightes oz tn the right of their wines of 
| any lands oꝛ hereditamẽtes within this 
realme of Englãd, wales, oꝛ y marches 
of the ſame, ſhal & may be copelled to make par 
ticion betwene the of ſame which they fo ſold 
as tointenants o2 tenants in cõmon by a wzpt 
de partictone faciend to be deuiled inthe chay= oy 
cery in like maner as coparceners are compel- Wꝛtt de ꝑtici⸗ 
ted to do. e the ſame wꝛit to be purſued at the Pacione fat᷑ 
common law. Ind after ſuch particio made eue 
7 wp > the wo —— # on in co 2 
| (hal ⁊ map haue apde of v etHer:oz ot their hep⸗ 
ut res, to thintent to dereigne $ warrancie para- Ayde pꝛaped. 
moũte ⁊ to recouer foꝛ the rate as is vſed bee- 
twene coparceners after particion made by the 
oder of the comon la ce. 
Item in the. xxxii.yeare ofkpng Henry 5.8. 
Cap. 3 o. It is further enaued that ail topnte= 
naunts and tenauntes in common which holde 
toyntly oz in common fox terme of lite, veare oz 
peres 02 iointenaunts oz tenauntes in common 
where one oꝛ ſome of them haue eſtate foz term 
ol lpte oz peares with other that haue eſtate of 


" 
0 


Diuillon 


tuall condicions,# be called expꝛeſſe condieidt 


x RED Ot conditions 
mmheritaunce of freehold in any landes oꝛ other 
hereditaments ſhall bee compellable by w3ytty 
of Particion to be purſued out of the chaficery 
vpontheir caſes, to make ſeuerance and parti 
cid ol al ſuch lands hereditam̃ts as they hol 
lopntly 02 in common loꝛ terme of lite 0z lines, 
peare 02 peares where one oꝛ ſome of the hold 
topntlp oz in cõmon fox terme of life 0z.peres þ 
other that haue an eſtate of inheritaunce ol fret 
hold. Pꝛouided that no ſuch particion noz ſeue: 
rancec,ve hurttul to any perſon other then fac. 
as be parties vnto the ſaid particion their.exe: 
cutonrs oz aſſignes. 2 


Of condicions. 


z  afmncheas euerpe eſtate is eyther 
— pure 02 condictonall, it weare notamys 


eificacie of condicions. wherefoze pe ſhall 
. . bnderſtand that ofcondicions, ſome be at 


oꝛ condicions in dede, and other ſome be condi⸗ 
cions in lawe whichebe cailed alſo in latin col 
dictdes tacite, ſine cõdiciones implicite becauſe 
they: — lecretix emplped by the la w and not ex 
PRENeD, | i E 
C Condicions in dede be ſuch as be knitte and 
annered by expꝛeſſe woꝛdes to the feoffement 
Jeſfe oz graunt, epther in Wzitinge oz wythoum 
as fo example, pf J enkeoffe a man in certain} 
landes reſerupnge to mee, and to myheires f0 
muche rent peareip td be payd at ſuch a feaſts; 
® foz defaute of papment that it halbe law! 

foz me to reentre, this is a fettement vpon cbdi 


to make ſome declaration of the nature 


cron 


| 


Pk Sar if 2 
tton of napme nt. Ind here not paimt ot ti 
tti rent ſhal deſolue a vtteriy delete fcoſtem̃t, ſẽ⸗ 
| blable it is of gifts in taue leales.Fc. IR 
( But it the condiciõ be,y foz defaut of paim̃t 
dn ok the rent, it ſhalbe lawful toz the feoffoz to en 

ter againe into the la nds a to hold them till Hee 

be contented & ſatiſſied of the rent this condiri⸗ 
2 on not pcrfourmed doth not diſſolue noz vndoe 
the feolfement, but oneiy geueth to the keolfoꝛ 
: anautthozitie to retaine the lands (as it wear 
dy · wap ot᷑ diſtres ) til he hath leuied the arrera⸗ Diftres, - - 
ges of the rẽt. nd ye ſhal wel mark a oblerue 
that conditions be ſometime made to be pfonr 
+ medony feoffees, behalf, æ ſometime on the fe⸗ 
offours behalte. On the feoffes behalt, as whi 
Jenfeoſte pou ot landes oz tenementes vppon 
condytton that you ſhal doe luch an ade, as to 
va pe vnto met 92 myne hepzes ſuche annuel 
ent. D 3·7 | | SS 
C On the fcoffozs behalfe os when J make a 
feoffement vnto you vppon condicion that it J 
pap oʒ cauſe to be paide vnto pou befoze ſache a 
dap ſuch a ſomme of money,then it ſhalbe law- 
foz mee to enter againe & retaine my iads ĩ m 
lozmer eſtate, In this cale he that is the fcoffp 
is called tenant in mozgage, which is as mu 
to ſapt as dead gage e it ſeemeth that the cauſe 
it is ſo called, is fozaſmuche as it is doubtful] 
whether þ feoſteꝛ wil pay at þ day limitted and 
pzelcrived ſuch ſumme of money foz þ redeptis 
of his lands oz not, foz it hee do not his tytle oz 
intreſſe on þ lands thus gaged & oppignoꝛate 
— autre extinit a gone without al hope of re- 
¶ pe cha ll allo note, that yf the mozgageour 
. D. iii. dpethe 


Tenauntes 
in mozgoage. | 


ene ed EE SSSI 4-3-7 4% 23- JR 
; 


pt Ok condirtons. 
dieth bekoze the day ok payment, his heir e 2 


redeme y land very wel euen as wel ag his) 1 
| ceſtoꝛ y mozgaged the land might haue done 12 
it es © 


though there be no mention made of heir 


* the wziting. e 3 
1 Allo ik when the monny is la wkullpe by thy 
„ moꝛgagour oz his heire tendzed and pꝛokerch gi! 
# p leſloꝛ refuſeth to reteiue y ſame 5 foffe ß dt 
his heire may ẽtet, æ the hath 5 feoffe no rem di 
dy foꝛ his money at py cõmon asm. "IMS 
þ Cõdit᷑ vdide. C Ye ſhal vnderſtand alſo, that ſomecondiety 


be vtterlp voyde in y law, and of none efficag 
vertne,oz ſirength,as if a feffement be maditih 
j landes in fee ſimple vppon condycion,that-th 
%. keaeoffee ſhall not aliene o put away the Kmefi$1 
bi none other, this condicion'J ſa$? is voyde, bf 
Ml cariſe the feoffce is reſtrapned of hys whole po 
Wl wer that the lawegeeuethe in ſuche caſe vnd d 
1 hym, and whiche power and lybertye, 1s 
yl manner included in euerpe feöffement, per Þ 
mape abzidge him of parte of his power, a8 N 5 

| cotidicion with him that he ſhall not aliene th 
| Giftintaple. lands to ſuch a'perſon oz ſuche. But of gikrs iz is 
Jl v 50 condicta: tayle other wile it is, foꝛ if 3 geue landes to uh 

. man and to the heires of his bodye lawe full 


0 hegotten vppon condicion that he noz his hetts: 
0 ſhall aliene the landes to none other perſoniti 
Wi . 


thys condpcion is good and effe ape + 
1 7 . 
1 condicton do altenethem\,then the geuer g 
"IG Hetres map very Well enter and retaine 
| 
| 


la we, and pfhe oꝛ hyg heires contrarye to 1 
ty. m 
foꝛ euer becauſe this condicion ſhal ſtind Wich 5 


0 the foꝛenamed ſtature- of weſtminſter ſetond n 
4 Whychepzohpbytethe ſuche alienacions fo bes a 
| — ny I IY 


| © - 5 
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Pk condicions. Fo. 29. 
a wytherunto haue J ſpoke of cddictoz ĩ dede 
5 now wi IJ ſhew What be cõdicions in iaawe / 
ei pe annexed to any eſtates. | . | 
K Anode pe therefoze; J it the office of a Parker Eftates'vpb 
- *Fteward;Conftable, Bedel, oz baillife oz ſuche cope in laws 
x itke office, be graũted to a man fox terme of his 
ret tife, thoughe there be no condition at al menci⸗ 
27" ned in the graũt, yet the law ſpeaketh ofaco-. 
em dicion in this caſe, which is that if y party to 
*-Fphori ſuch office is genen ſhal not execute all 
Apointes apperteining vnto his office accozding 
Ap, by him ſeifc oz his la wlull deputp, it ſhalbee 
awful foz 5 graunter to enter a diſcharge him 
tp t his office + this cdndicion is called a condici⸗ 
n in law. There be alſo thꝛce other maners of 
bedſtates vpd cõdicion 5ᷣ is to ſay, cõdicõs agaĩſt 
8&5 law,codicions repugnant, & eondicions im⸗ 


1 . ible. e 3 4.24 TIE * 
1 Firſt eſtates vpon condition againſt the iaw L ödicteng ax 
Ideas if man inakea feffement,gifte,graunte Saind y la 
; 43 vppon condicion that if the feoffours, 
h donoꝛs graũtdurx o leſfours kit J. S. whiche 
ih is nat the kynges cnempe, oꝛ burne his houſe 
chat the it chalbe lawful to the feoffoꝛs, donozs 
t. to reenter, this condicion is vopde q theſlate 


* © 
» " £% 
, * 
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9: good... © ® {365-437 SHER 
And like lawe is pkfuche condicions be to be 
Formed of y part of the feoffe graunte ec. 
But if thefe de a leaſe foꝛ terme ot peres be 
made of land vppon condicion 5 if the leſſe kyl 
J. S. 5 then he ſhal haue fee ſimple although þ 
dein this caſe hetkoꝛme 5 condicio.his eſtate is 

enlarged becauſe y condicis is 


nothing there 
againſt the aw. | 
Allo pe ſhal vnderſtande that wheare a 


nob⸗ 
liga⸗ 


— 
* 


N Of condicions. 

ugattong in endozled wWacödicion the wh 
ag uinſt· uaw: both the obligacion & allo 5 5 
dicton be clzarelp vopd in thelaw. 

Eſtates vpon conditions repugnant be az 
a feoffetht oz a gift in taile be 1nade vpon co 
cion p the feoffce oz donee, ſhal take no p2ofp 
oz ſhal do no waſt,+ ſuch other like, ſuch com 
cions be voide ⁊ $ ſtate good 6 effectuail in 
| law nottÞſtanding . 
9 Alo ik a leaſe be made fox terme of lp ken 
ö convicion that he ſhal do fealty,. 831 
i Ci. condicion. 

Lixewiſe it is it a man p hath nothing ins 
maner'of Sale graũteth a rent charge 10 0 
out of the ſame vpon cõdicion, that 5 verls 
not be charged, this graunt is good # the co 
io cion is voide. . 

. CEfſtates vpon condicions impoſſible ve ah 
a feſfement be made vpõ condicion, 5 11 $f 
fe goeth not thꝛough the ſea on foote to 445 | 
in one day the1t ſhalbe ia wful to feoffe to 
enter this is a fruilrate # void condition, #,4 
the eſtate is good. 0 
'Like law is of a leaſe made ter terme o z 

9 res #c.02 an obligacion $ a condicion jmpolſy; 
{I ble vt ſupꝛa, the obligacion oz leaſe is good: t 
condicion vdid to al purpofen. Tg 5M 


Crate TI ſtraungers that take auadt * 
okcondicions made. An. v2. . 8s. 
'Tisenacted that as — a perſons, wh 2 


pc 


| 
an 


d. 


Ok condicions 70.30. 
hiyetong to any monaſtery oz other ecclefialticail 
woule diſſolued oz other wile come ints the kin⸗ 
es hands ſince the.ttii.dap of Febꝛuar in the 
8: vii. pere of our ſouereigne loꝛd kpng Henrye 
he eight, oꝛ which at any time heretofoze did 
belong to any other perſon, and after came into 


1 
Ji; 
Or 


Frantes oz aſſignes to the kyng oz to any other 
Perſon, theire heires executours, ſucceſſonrs,F 
aignes ſhall haue like auauntagt againſte the 
Mernours,s theire executours, adminiſtratozs 
end aſſignes by entre foz not payment of 9 xẽt. 
ez fox doyng Watt oz other fozkaiture, and alſe 
Nei haue the ſame auaũtage by action oneip of 
got per foꝛming of other condicions couenaũts 
ny: agreementes contepned in the indentures of 
.4their teaſes 02 graunts againſt the. ſatde. fer= 
8\mours;and grafits,their executours, adminiſ⸗ 
{{tratours,and aſſignes, as the ſayde leſſonxs 02. 
AFrauntours tht ſeiues might haue had at anye 
Nome. And againc mutuallp # on the other ſide 


Nhe ſa d fermours, & grountes foz terme of pe 


TY 


this aite ſhall not extende to 


Petr 
men 


We kings hands as aiſo al other perſons being 


kes, life, oz liues, their executours, adminiſtra= 


n 2 


'Linery of feafon 


med after the firſt day of Septẽbꝛe in the v 
peare of this king e not befoze. | "8 
pu 

1 "Jet 

C Liuery of ſeafyn,+ atturnement. 2 
Mall feoffements, giftes in taile, leaſesſe 
terme of ue, oz foʒ terme of an others Ihr! 
a 

It 


I of lands oz tenements there can be no al 
cion tranſmutacion of poſſeſſion by þ a 
tient lawes of this realme onleſſe there 
certain ceremony adhibited a ſolẽpniſed in i 
pꝛeſence # light of netghbozs oꝛ others, whitha 


4 


ceremony is called liuerp of ſeaſon. 14 
he mafi of ¶ And pe ſhai vnderſtand, that this ceremaſ 
tuery of leald ob lyuerp of ſealö is done When the keotkoz 

oP nour, leſſour oz theire deputy tome & the nahe 
bour ſolemply to the lands oz tenements, ; 
they put the feoffe,donee oz leſſee in poſſeMſidſ 
the layd landz oꝛ tenements by delinering vic 
him a clod of earth, oꝛ the ring of the dooze'Þ 
ſome other thing in the name of ſeaſon, andi 
this ſelke cauſc this ceremony of la we is call 
( 


liuery ok lealon, p is to ſape,a tradicion 02 99 


nin een. 
„But this ceremonp is nok required in denn 


Diuerſity be= | 3 8 4 „nn <8 Cort Eo a Corn s 
ene polleſni for terme of yeres or in teffes'at wil fozaſmnt * 


as the leſfour in ſuch ieas remaineth ſtill ſeal 
wn e lealyn the ieſtee onelp hath poſſeſſion Without e 
ſeaſon and therefoze the termes of 5 law beef 
luche a man is poſſeſſed; Wheare as in feol 
nents,giftes in taile, and leaſes foz lpłe, hee 


- 


ERP Ld 1 ; R 
called ſeaſed. .* _ 
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| In attarnement. HFol.30. 
N whereloꝛe if a fefkement o leaſe fo; ipfe bee 
ade of landes 02 tenements c befoze that the 
puery of ſeiſin be made the feoffour dyeth, the 
eire of y feoffour ſhal haue the lands per ſũ⸗ 
yum ius, 5 is to ſap, by the rigour of the lawe 
ot withſtanding y the feoffee hath payd to the, 
"zoffour 5 pꝛice of the land, although 5 feoffce 
see in poſſeſſion, but other wiſe it ts i a leas toz 
Werme of peares. | wy 1 
2 like ceremonp is vſed whe rent charge, rẽt Atturnem̃t 
uruice, rent in groſſe, auo won! in groſſe, a vil⸗ 
in in groſſe, cõmon in groſſe, cũmon foz beaſtz 
I rtaine eſtoures, ſuch other things as pas bp 
hi ay of arafit,be graũted fox it is no ful # per⸗ 
t graũt til it be conſignat # ſealed as it weare 
j ceremonp of atturnoment. | 
This Ren: 1 28 els, but when 
he tenant of the land of which a rent graũted 
graunted, oꝛ out of which a rent is graũted How atturne 
dad make ſom euident lignilicacion #! tokẽ 5 he ment ſhalbe 
vitcepteth the perlõ of who the graũte is made made. 
e'Þ be in the ſame reſpect vato him the graun⸗ 
dur was. As foz an example if the tenant of 
amd after he haue hard of the graũt, cõmeth to 
Mraũte 5 is to wit, to the perſon to whom the 
* | __ Was made, æ fay in this wile, oz in like 

19 2 5 | 
"ty J agree me vnto the graunt made vnto pon 
ſuch a man, or J am wel apaide # contented 
y graũt y ſuche a man hath made vnto you, 
t y moſt vlual æ frequẽt fozme of atturne⸗ 
tt is to ſap. Sir Jatturne vnto pou by fozce | 


I 


ten y ſayd graũt, oꝛ I become pour tenant oz to 
-1Peltger vnto the graũte, a pennp, oz a half penp 
wor way of attarnement. N t 


Arens ofſeafon. 7 
Il a man maketh firſt one graunte to on 
fon, and after another to another perſon, 
graunt ſhal ſtande to which the tenaunt w 
turne although it be the latter graunt. 
And pe ſhal note, that if a man bee ſeaſed: 
manour, which is parcel in demeane, and 
celan ſeruice, and doth alien the fame Ma 
. to another, onleſſe the tenaunt of the m 
[I 8 atturne the ſeruices ſhal not paſſe, onlp ten® 

| at will excepted, foz it nedeth not to cauſe i 
to attourne. 1 

Note furthermoze there is a great differt 
detwene geuing a penny in name of ſeaſin, 
255 _ geuyng by wape of atturnement, foz when 
0 geuen ro the tenaunt to that graunt in v 1 
. of ſeaſon, it doth not onely implye an atturni 
1 but allo it geueih him ſuche a ſeaſin, that iff 
| ------ -+ rentaftcrwarde were behynde and not p! 
10 he map now vppon the ſeaſon of the penny 
i a lewfull diſtres taken and after reſcous ni 
b:ing an Aſſiſe of noucl diffeiſine , wherea 
it were geuen only by waye of atturnement 
could not bzing the I ſſiſe, but his wztre ol 
N tous oneiye. 4 
Wh | Aiſo pe ſhal vnderſtande, that where lai 
de deuiſable by teſtament, by the cuſtome of 
| aunctent bezoughe, oꝛ citie, it the reuerſu 
00 anpe landes bee by teſtament, bequethedF 
manne in fee and the teſtatour, whyche wel 
the diuiſour dpeth the deuplee, that is to ir 
he to whome the deuiſe was made hath fo 
with the reuerſton in him without kurthe 
remony of attournement. Lykewyſe it 1 
man by teſtament dothe bequethe a rent ch 
that hee is ſcaled ot, oʒ a rent ſerupce, then 


An * Fol. 3 1. 

wilicth none atturnement at al. 1 
yl wo tointenants be of land e 5 loꝛd graũ⸗ Note ac{fide 

lech 5 ſeruices to another, it one ot þ wintefitg 
rneth it is enough. * 
-di« Finallp, ik a leaſe bee made fox terme of ipfe, 

e remainder to another in tatle, þ remainder 
r to the tight heire of the tenant foz term of 
fe, if in this caſe the tenaunt foz terme of lyfe 
nil graunt his remapnder in fee to another bp 
his dede, this remainder paſſeth fozthwith, W⸗ 
Pub any atturnement, koꝛ if anpe atturnemente 
er ere requiſite it ſhould be made of the tenaunt 
n. ꝛ terme of lite, which in this caſe is the graũ⸗ 
I him ſelfe. And in vaine it is p the graũtour 
Hou ld be enfozced to atturne ſith an atturne⸗ 
ent is adhibited & had to none other purpoſe 
en to haue y conſent ⁊ agrem̃t of the particu⸗ 
Ir tenant to thintent + it may appeare, that he 

Math notice # kno wlege of this graũt, but here 
her 5 particulcr tenaunt him ſelfe is 5 grafi+ 
ea@ur,z atturnement were ſuperkluous, e moze 
off Note furthermoze that where there tea lozd 
P tenant, and the tenant leaſſeth his tenements 
land a womã ſfoꝛ life the remainder ouer in fee, the 
olſoman taketh a huſband ꝭ᷑ after the loꝛd graũ 
ſuldth the ſeruices #c.to the huſband in this caſe 
edWring the couerture the ſeruices be put in ſuſ- 
veſEnce.2Zut it the wike die lining the haſban 


| "ws, n ue. 
ire huſband ⁊ his heires ſhal haue the rente of e 
60cm in the remaĩder ac. And in this caſe y ne⸗ 
heth no atturment by woꝛde becauſe 5 huſbãd 
i 9ught to atturne accepteth the graunt of the 
ch Rruices the which acceptance is one atturne⸗ 


ert vent in the lawe. W * 
Hether= 


wy 
| 


105 


Domagee« 


Dow ß tenãt ding his hands bet wene his loꝛds hands a 
ſhal do hom. in this wiſe, become your ma from this 


Ok ſeruice. 

H ytherunto haue J teten touched 
ouerrunne 5 ſundzy kinds & fozme 
eſtates, Now fozaſmuch as there ia 
tenure but hathe vnto it ſome ſex 
knit E annered-it were very neceſſ 
to declare how many kinds of ſeruices ther 
* what ſeruice is due to euerp tenure. Foz 

knowledge hereof pe ſhal vnderſtand y p pz 
cipal & moſt common kind of ſeruice the til 
— to his * is called knigtes ſeruice. ba 


KnygHhtes ſeruice. 4 h 


- Nyghtes ſeruice includeth homage. 
altp, and foz the molt part eſcuage au 
Who ſoeuer holdeth his lands by knit 
ſeruice is bound by y law of this rea 
to do vnto his lozd homage # fealtp 4 
pay foꝛ the molt part eſcuage, when it ſhalbe ! 
ſeſſed bp aucthozitie of parliament, as dera 
moꝛe plainip ſhalbe declared. 

Homage is the moſt humble and reuereth 
uicc that a man of frce eſtate oz condicion 
doe,foz when the tenãt ſhal do homage to 
1o2zds, the loꝛde ſhall ſytte and the tenaunt the 
knele down befoze him vpon both knees, ht 


foꝛe ward, or lyke and of membꝛe, and cart 
honour and to pou ſhalbe fapthefuli and t. 
and faith to pou ſhal beare foz the lands i 

clapme to holde of pot, ſauing the faith tha 
beare vnto our ſoueraigne lozde the kyng, 
then the loꝛde ſo ſyttynge ſhall kyſſe hym. 
ifan eccleſialticall perſon, whiche by his 14 


dyind pꝛofeſſion hath addicted himſelke to the ſer⸗ 

etc of God in eſpeciall, hal doe homage to hys 
iat zd, he ſhal ſap: J do to pou homage # ſhalbee 
Mo ron taithfuli true, and faite to pon ſhall 
tayhcare foz the tenements that J hold of pon, fa- 
erung the fait. h which J; ewe to our foucrapgne 
202d the king. 


what a reii⸗ 
gious per ſont 
ſhal ſay when 
he doth ho⸗ 
mage. 


( iſo when a woman rot maried , doth ho⸗ What a wo⸗ 


e image to her loꝛde, ſhe ſhal not ſaye. I become 
e. your woman, f02 it is not cenuenient that a wo 
man ſhould be the woman of anp other then of 
her huſband that ſhe ſhel marpe , bur ſhel ſape 
tuen as the cccleſtaſticall perſon ſaith. J do vn⸗ 
ze, go pou homage cc. 
And pk perchance a man holdeth ſundzp lan⸗ 
hes e tenements of ſundzp lozdes, ard cucry of 
reaſhem by kntghtes leruice, then in the ende of 
piis hoinage making, hee ſhal ſape, ſauinge the 
ibe faith that J owe to our ſoueraigne 162d y king, 
rahand 10 mine other lozdes. 

And none is bounde to do homage to y lozde 
et idnieſſe it be ſuch a tenant as hath in the tenant 
2 (Cy an eſtate of fee ſimple, oꝛ fee taile, either in 
ohms owne right, oz in the right of another. 
ti ¶ Foz if a woman haue landes oz tenementes 
h in fee ſimpie oz fee taite, Whyche ſhre holderh ok 
-& (Hr loꝛd by knigh.s ſeruice, and taketh an huſ⸗ 
g vand and haue iſſue, in this cate the hulbande 
in the lpfe of hys wyfe , ſhail doe the homage, 
ecauſe hee hathe a tytle to haue the landes by 
he curteſie of Englande, pt he ouerlpueth her 
a and alſo hee holdeth them nowe in hys wpues 
„ Krpghte, pet befoze iſſue had beit weene them, the 
Mhomage (hatbe made in both their names But 
owl the woman dpeth beioze * homage made 

7. ' obs uy 


* 


man ſhall ſay, 


What tenant 
{hai doe ho⸗ 
mage. 


| 
tn 
| 


: 


Fecadtie 


1 | RKnilghtes ſeruice. 
in her life, and the huſbande in her life, andt 


i ſo 
hufbande kepeth ſtill the iandes as tenaunt h * 


curtelie, nowe hee ſhail not doe homage to hy 


2d becauſe he hath nowe an eſtate but foz ten g 
me ot iyke. 


. 3 
C Fealtie, is as muche to ſape as a fidelitie, g tc 
kaithkulnes in doing whercot the tenaunt ſhel p 
holde his hand vppon a booke, and ſape thus. a 


Dow a tenat Yerc you this mp lozde. J to pou ſhalbe fayih: d 
Mal do fealtie ful and true, and faith to you ſhall beare foz th tt 


bctwcene ho⸗ 
mages icaltc. 


Eſcuage 


landes and tenements which J claime to hold t. 
of pou, and duelpe ſhall do to pou the cuſtome g 
ſeruices whiche Jowe to doe pou at the ter g 
mes alligned, ag me helpe god and his ſaintes k 
And then he ſhall kyſſe y booke, but he ſhall nd x 
knzle as he that doth homage,noz do [uch hum: | 
ble oz rcucrent leruice, as is bctoze declaredu t 
hom ge. 
¶ And pe ſhal obſerue that homage can not bt 
done but to the lozde him ſeite, where 2s th 
ſtewarveof the lozBes court oz the baplife may 
take fcaltie foz the lozde.Þ1fo tenaunt foʒ term 
of uke ſhalldo (caltie,but homage, as J lapd, 
cannot do. 
C Nowe as concerning eſcuage, that is to ſay 
the ſeruice ot the ſyvide, pe ſhall vndcrſtand 
that he that holdeth his lands by eſcuage, w 
the kinge maketh a vopage ropall into Scot 
land foz the ſubdupng ot the Scottes, is boutl 
to bee with the kinges maiclipe bp the ſpace! 
xr.vopes wel and conuenient ip arraped and ap 
pointed fo the warre. And he that holdeth hy 
lande but by the moitie of the fre of knyghid 
crice, is bounde by the fozce of hys tenure! 
ec with the king by the ſpace of xx. dapes, 4 


Knightes ſerupee F0.24- 
th ſo pꝛopoꝛctonabip accoꝛding to the rate & quan= 
1 titie of his 5 1 ro of 
q Bat nowe to our inſtitutte and purpole, at- g 

tet ger this votige roial into Scotland, in Whpche Parliament. 

thc king goeth in per ſon, and after the ret pꝛe in 
»0 to England agapne, a parliament is wonte to 
hal pe ſommoned, in whiche ſhalbce pꝛelcribed and 
8. aſſeſſed what euerp perſon that helde his lande 
ih: dy homage, and Went not with the kinge ney⸗ 
th ther by him ſclfe noz bp hig deputpe, ſhali pape 
It to his lozde in fatrſfaction of hys not ſerupnge 
ef and accozding to the taxion hereoi cucry tenant 
tet Gal pap to his t:mediate ioʒde whether it be y 
es. kingc oz other after the rate and poꝛtion of hys 
na tenure ik he hoidcth by an whole fee, he ſhal pap 
mn the Whole elcuage, it by a moitie, the halfe,it by 
dll the fourth part cf a fee, the fonrth parte dc. and 
b thys 8 thus aſſeſſed is called ſcutage 02 
bi elcuage , toz whiche the lozde to Whome ti is. 
th due, map verp Wel for the non papment therof Diſtreſcc foz 
zan diſtrame. Elcuage. 
IM ¶ But here it is to be noted, that ſome tenaun⸗ 
tes by cuſtom vſed tyme out of mynde are bofid 
on to pay but the moit ic, oꝛ the thirde parte of that 
1 


Wwhiche ſhaibce aflcſſcd and tmiticd by acte of 
de parliament. 
¶C yea, and the cuſtome is in ſome place, that to 
cor what lumme ot money fo cuer Eſcuage is, al⸗ 
un leſſed, the cenauntes ſhall paye neuer but luche 
ed à cert eyne ſumiic of moncp, and thys kpiide of 
eltuage is cveb Elcuage ccrtepie , that is to c 

ſap, where eſcuage is alleſled by the-partamet, Elcuage 
in to a moe oz leſſe ſumme the tenant to pay to the Cerec. 
lozde. v.s. and no moze noz no icfle ec. flithe a 
tenure is called Socage tenure, e not kmghtes 

bs E. it. ſer⸗ 


E ſcuage in⸗ 
ccrtaine 
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The kul age 
of a woman 


teruice „where as the other is called efcuaget 
certaine. 

C Finally pe ſhal vnderſtand, that eſcuage vnn 
certaine is aiwaies adiudged to bee knighteg 
ler uice, and dzaweth vnto it wardc,mariage, 
relieke, but eſcuage certaine is no knightcs ſer: t 
uice but is of y tenure of ſocage as ſhalbc here: 
ater moze amply ſhewed. 


Ok ward, mariage, and reliefe, 


Uerpe knightes ſeruice dzaweth vntot 

warde, mariage, and reliefe wherekoze it 

is now right expedient ſome what to em 
treat of them. 

C ye ſhal therekoze be admoniſhed, that 1 
when the tenaunt which holdeth his landes by 
Knightes fcruice dyeth, his heire male beinge at 
that deine within the age of xxi.peares, the loꝛde 
ſhal haue the ward, that is to ſap, the cuſtody! 
O2 keping of the landes ſo holden of him to hys 
owne vic a pofite, till thehetre commeth to thi 
ful age of xxi.peres. Fox y lawe here pzeſumeth 


£9: tu he come to this age, he is notable to do 


luch ſernice, as is of this tenure required. 

F urthernicze if fuch heires be vnmaried at ih 
time okthe death of the tenant, then the iozd ſhal 
haue allo the Waͤrde and the bete winge ot tht 
wartagc ot him. | 

¶ But ifa tenaunt by knightcs ſeruice dpeth, 
his heire female being of the age of xiiit.peares 
02 aboue, then the Loꝛde ſhall haue the ward! 
nepther of the lande ne pct of the bodpe of fuche 
an heyze, and the reaſon hearcof1s , becauſe! 
wolnan of that age maye haue a huſbande * 
to do 


0 


2 
. 
„ 
{ 


and relieke. Fo.25 
to do knightes ſeruice, that is to ſave to wapte 
vpon the kinges maieſties perſone, when he a= 
uaunceth into Scotland with his armp rozall. 
C But if ſuch an heire female bee within y age 
of xiiu peares, and not maried at the time ofthe 
death of her aunceſtour, they the loꝛd ſhal haue 
the warde of the lande holden of him, til ſuche 


heire female cometh to the age of xvi. peares by 


foꝛce ot an acte of parliament in the ſtatute of 
weſt minſter the firſt. Ca.xti. . 
C Note that there is a greate diuerſilie in the 


law, betwene the ages of females and of males 9: age 


foz the females hath theſe many agez appoynted 


by the law. Firſt at vii. peares of age the loꝛde 


her father may diſtraine his tenauntes foz aide 
to mary her. Second at ix.peares ot᷑ age, ſhec ig 


5b do wable. Thirdlp at xii. peres ſhe is able to aſ⸗ 


ſent to matrtmonp. Fourihly at ritit. peres ſhee 
is able to haue her land, and ſhalbe out of ward 
: ſhee bee ol this age at the death ot her auncc= 

our. | 
C Fikthly, at xvi. yercs ſhe ſhalbe out of warde 


though at the deathe of her aunceſtour ſhe was 
within age of xiiii.peres. 

Dirxtip, at xxi. peres ſhe is able to make aliena⸗ 
tions ok her landes oz tenemenes. where as the 


man hath but two ages, the one at riui . peares 


to haue his landes holden in ſocage, and to af- 


ſent to matrimonp, the other at xxi.to make ali⸗ 
enations. - | 

ye ſhall vnderſtande that hy the ſtatute of 
Merton, the ſixte Chapter, it is enactev,thax 
ik in caſe the loꝛde do marye their warde 40 vyl⸗ 


nian. 


Dinerſitie 


* 
* 


* 


3-02 07a wo⸗ 
mon. 


The age a 


laines oz otherwhere in dilpargemente, pk 


ſuch heyꝛes lo maried be within the age of xi. 


E. iii.. peres 


il 


AIccompt 


geuing. 


airs diſ- 
pergements 


DE Hard mariage. 


peares 02 ol ſuth age that the ſatd warde cany . 
conſent to the marꝛage, tha if the frends of thi. 


heire complainc and fecle them ſelneg green 
with this Vvnmete muriage thencrr of Kinnen 
the heire, vnto Whome the heritage cannot di 
cend map enter into the landes, and put out h. 
102 de, which is gardeme in chiualrte, and ifth | 


next kinſ:nan wil not thus doe, another kin 
man of the infant may doc it, and ſhall take 


iſſue and p2ofits to the behoue ⁊ vſe of the hen 


and ſhal peld accompts thereof vnto him Who 
he commeth to his full age. 


¶ Aiſo there bee dpuers other diſpergementes 


be maried to a decrept perſonne, 02 creplc, ast 
one that hath but once foote, oꝛ one hand, oꝛ thi 


is a defoꝛmed creature, o hauinge anp hozrill - 


diſeaſe oz infirinitie All theſe and ſuch like! 
diſpergementes. 


But here allo pe ſhall vnderſtande, that it ſhi | 


be (aide no diſpargement,onleſſe the heire bel 
maried When hee is wythin ac of diſcretion 
that is to ſape, Hin the age of ruit.pcares. Fi 


pk he be that age 02 aboue, and aſſenteth to ſud 
mari?ge,t is no diſpargement neither ſhall th - 
192d foz ſuch mariage ioſe his werde, becauſel © 
ſhalbe reputed and aſſigned to the folp of 5 hein 
bringe of age of diicrecion , to conſent to ſuch 


mariage. 


C Mowe ik the loꝛde, then beinge garden el 


fer ta ihe heire beinge in hig Warde a conut 
nient marpege wythout diſpergement, and th 
heire refuſeth it as hee may at his choiſe and? 


lect ion very well do, then the lozd ſhal haue th 


vali 


- 
7, 


which ve not cxpzeſſcd in the ſaid ſtatute, as 
the heire being within age of conient, a in w 


0 


and reliefe. F0'36 
mm. value ofthe mariage of ſuch heire when he cd⸗ A alue of 
th meth to his full age. But pet ik hee marpe hym mariage 
deu Ceife beinge fo in q wy —_— 3 of s 
net, gardepne, then he ſhail pap the double value by a 
t di fozce of the ſtatute of Merton befoze remẽbꝛed 8 
th. C And pe ſhall note, that if landes holden by or marriage. 
ikth knightes ſeruice deicended to an infant oz child 
kin within age from his mother oz from any of hps 
eth aunceſtours his father being pet aliue, in thys 
hen cale the lozde ſhall not hnue the mariage of hys One ſhall not 
vhi heire, foz during the life of his father, the lonne dee warde! 
. halbe warde to no man. | hd vie : 4 
ty. CFinally,it is to be kno wen that he which is err 
agj gardeinc in chiualrp in right map after he hath her. 


ſealed the ward, graunt the ſam cither by dede 


02 without decde to another man, and than hee 
to whome ſuch a graunt is made, is called gar⸗ 


depne in fait. 


Now as touching reliefe,ye ſhal kno we that ik 


z man holdeth his land by knightes ſeruicc and 
dpeth, his heire being of full age (the fuil age of 


the male is xxi.yeares,of the female xun. then 
the loꝛde of whom the lande is holden ſhal haue 
of the heire relief. 


¶ Note pc that all Erles, barons, oꝛ other the 
-Kinges tensuntes holbinge of him in chiefc bp 
knightes ſeruice dpe, at the time ok his deathe 
his heire be of full age, that is to ſap xxi. peares 


be ought to pape the olde relieke foz his enhery⸗ 


taunce that is the heire oz heires of an Erle, foʒ 
an whole Earledom one hundzed pound The 


heire oz heires of a Baron foz an Whole Baro 


ny one hundzeth markes. The heire oz hencg 
ofa knight one hundꝛeth ſhillinges, e he 5 hath 
leſſe ſhall geeue leſſe accozdinge to the olde cu⸗ 


E. ini. ſtome 


Serutce of caſtle garde. 2 
ſtome of fees, like lawe is obſerucd of all oth f 
that holdeth of any other iheire lozdes iinmen ſe 


ate, vt ſupa. 
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C Jilo a men mape holde landes of a 1ozdep 6 
two knightes fees, a then the heires beinge(: ie 
ful age at the death of his aunceſtours;ſhaip te 
to his lozd toz relief. r.poundes, ſe 
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hal pape any eſcuage, for hi t 
3x) may holde by caſtel nar 0 n 
is to ſap, by ſeruice to kepei d 
2-2-5 i0wer of his lodes caſtei, 3 ! 
ſome other place, vppon rcaſonable warning k 
When his loꝛde heareth that enemies Will com ( 
oꝛ be ali rcadp come into England. K 
¶ This ſeruice is alſo knightes ſeruice, du t 
weth to it, ward, mariage,# reliek, as in all cut 
{cs the common knight es docth. 


5 
.C 
= Ok grand ſergeantye. 0 

Here is alſo another kyndeof knighee ! 
ſeruice which is called graund ſergeant: 
tie, that is where a manne holdeth hu ! 
lands oz tenem̃ts of the king by ſuch la ! 
5 uice as he owth in ꝓper plo to do, asus 
beare the baner of our ſoueraigne lozd the kin 
o2 his ſpeare oz to cõduct his hoſt, oz to bee hui 
marſhal,o2 to be the ſewar, caruer, oz butler, a 
9 feaſt of y Coꝛonation, oꝛ to be one of the chi: 


berlapnes of the receipt of his eſchequer, oz tt 
do likeſcruice to the kynge in pꝛoper perſons 


| Ok graund lergeantye. Fo. 37 
th fach maner of ſeruice, J lape is called graunde The moſte 
e ſergeantie, that is to ſay, a great oz high leruice high leruice 

and the cauſe why it is called, is becauſe it is p 
eh moſt honozable and moſt woꝛthpe lerupce that 
gel is fo he that holdeth by eſcuage, is not appoin⸗ 
Ip ted by his tenure, to doe any other moze ſpeciall 

ſeruice then another is bounde that holoeth by 
eſcuage, but he that holdcth by graund lergean⸗ 
tye, is bounde to doe lone ſpeciall leruice to the 
Im kynge. D | 
uit. C. Aiſo if he that holdeth of the king by grande Relifof the? IN 
Mi ſergeauntpe dpeth, His heire beinge of full age, tenãt by gras 
hi than the heire ſhal pape to the kinge for reliete ſerieantie. 
thi: not only c. 8. as he that holdeth by eſcuage ſhall 1 
pel do, but moꝛeouer the clere perely value ot thoe 
I, % landes # tenements which hee ſo holdeih of the 
ng king bp graund ſergeantie. 5 ; 
on 'CFurthermoze pe ſhal vbſerue that in p mar-. Tenure by 
ches ok Scotlande, ſome men holde of the king coznage 
da by coꝛnage that is to ſap, by blowing ok an hozn 
ch to thentent to warne the men of the countrepe 

when thep heare that the Scotts oz other their 

enemies be comming oz be alreadpe entred into 

England whych leruice is alſo a kynd of graũd 
fy ſergeantie. | 
a C Graunde ſergeantie therefozec is as much to Diffinitlon of Il 
hu ſape in Latin, as magnum ſermcium, that is to ſergeantie. 
lu ſap a great oꝛ high leruice, like as pety ſergean⸗ lf 
61 tie is called paruum ſeruicium, that is to ſape a 
in lptle oz ſinall ſeruice. $a * 
hy But to reuerte againe to the matter, pe ſhall 
note y it any tenant holdeth of anpe other lozde 
hi: than ofrhe ktag by ſuch ſeruice of coꝛnage, then 
zu it ig no grand ſergeantp, but pet neuertheleſſe it 
un is knightes ſeruice, à dzaweth to it, Ward, ma⸗ 
= -- E riage 


| Petite lergeantie. 
riage and reliefe foz this 1s rule infallible ; 
none can holde bp graunde lergcantie but offiac 
kinges own maieſtie. b 
C Finally pe hau vnderſtand $ al they Wh 
holde o the king by this ſeruice called grau o 
ſergeantie do hold of the King by knightes ſag 
uice, and by vertue of this tenure the king hum 
haue of them warde mariage and relife. Bien 
Eſcuage pet hee ſhall not haue of them, onde: 0 
they holde by eſcuage, of him by cxpꝛeſſe ſpeqit 
Woozdes. | 
! 


| Detite ſergeantie. 18 
Petite ſerge⸗ T* Enaunt by petite ſergeantie, is hee thathi-f 
autie is So⸗ deth his lande immediatelp of our ſouerah';; 
cagge in effect ſoꝛd the king by this maner of ſcruice to payt1 

the king pearelpe epther a Bowe, a Spear 

dagger, a papꝛe of Gauntlets,a paire of ſpurt . 
of Golde, a Shalt, oꝛ ſuche o:her ſmall thing 
appertaininge to the Warre, and this leruicen 
in effect but ſlocage becauſe that ſuch a tenau 
is not bounde by his tenure to go ne doe am! 
thing in his owne p2oper perſone, touchinge if! 
Warre but onlp to render and pape pearelpe ct t 
tain thinges to the king as a man ought to pil } 
a rent. Wherefoze this leruice of petite ſergem 
tie is no knightes ſeruice , but pet pe ſhall nol | 
that a man cannot holde neyther by petye ſerg 
antie neyther by graund ſergeauntie, but ofth 1 
king onlpe. 1 


C Homane aunceſtrell. 


J Enaunt by homage aunceſtrel is hee which 
holdeth his lande of his lozd by homage an 
bothe hee and hys aunceſtoures, Whole be 


Homer arinceſtrel?. F0.32 
e ec is, haue holden the ſame lande of the ſaide 
okt z 
b 


loꝛde, and of his aunceſtours tyme out of mynd 
by homage, and haue done vnto them homage 
vhleand this is called homage aunceſtrel, by reaſon 
zun ot the long continuaunce whiche hath beene by 
S ſa title of pꝛeſcription as well concerninge the te⸗ 
chi mauncy in the bloud of the tenaunt, as concer⸗ 
Bi:npng the lozdſhip in the loꝛde. And this ſeruice warrantybe⸗ 
nlel ol homage aunceſt rell dꝛaweth vnto it warran⸗ cauſe ofho= | 
per itpt. (that is to ſap) it the loꝛde whiche is nowe mage aunte⸗ 
in life hath once receiued the homage ok his te⸗ ſtrei. 
naunt, hee ought to warrant the ſame tenaunt 
Phat time ſo euer he ſhalbe impleaded oz ſued, 
thil-foz ſuche landes ſo holden of him by homage 
rau aunceſtrelll. | = 
ay: ¶ MYozeouer ſuch leruice of homage aunceſtrel Pcquitall, | 
art / dꝛaweth vnto it acquitall, that is to ſap the lozd || 
un ought to acquite the tenaunt againſte all other 
ng loꝛdes that can deinaunde any maner of ſeruice 
cen ot the tenauncy. 
au ¶ wherkoꝛe pk in this caſe the tenaunt whiche 
any holdcth by homage aunceſtreil, be tnpicaded of 
e ii his landes, and vouched, oz calleth his Lozde 
tit to warranty, who commeth in by pꝛoceſſe, and 
pal demaundeth of the tenaunt What hee hathe to 
eat bynde him to the Warrauntie, and the tenaunte 
no ſheweth how hee and his aunceſtours, whole 
gt heire hee is, haue holden his landes ol him @of 
fth his aunceſtours tyme out of mynde, ſurelpe the 
loꝛde if hee cannot denye this, and ik he hath re⸗ 
tepued the homage of ſuch a tenaunt is bounde 
by the lawe to warrant him his land, ſo that if 
ich the tenaunt loſe his landes in defante of v ioꝛde 
an thus vouched, that is to ſap, called to warran= 
ex! tie, hee ſhall recouer againſte hym as muche in 
960 valne 


: 


Voucher. 


— — — — 
mKEmENcCSRL CC —-ñññꝛ——— - - 
” 


Dilckaiine. 


Tenants in 
chiek ol y king 


zimer ſea⸗ 


* 


Ok linery. 
value of theſe landes #x tenementes whichet 
loꝛd had at the time of callinge to warrantic,. 
any time atter. But if 5 loꝛd neuer receiued it 
homage of his tenant, then he mape, vcrye uy 
when he is thus vouched diſclaime in the lone 
ſhip 02 ſeignoꝛp, and ſo put out the tenant of hi 0 
warranty, where pe ſhal note that in euerp ca, 
where the L02de diſclaime in his ſergnozpe; 9 
court of recoꝛde, his ſeignozye oz loꝛdſhip is quo 
tinct,# the tenaunt ſhal hold from thence forth, 
of the next loꝛde to him that thus dilclaimed. u 
¶ Thus ye perceiue that homage aunccſtrelis nt 
not but where as is a long continuance, as wil, 
inthe bloud ofthe tenant in reſpect of his tenifh, 
cye,ag in the-bloud of the loꝛde in reſpect of hy, 
ſcignozie. wherfoze if the tenant doth oneg ali 


His landes to another, although he purchaſe ti | 


ſame againe,yet he ſhalnot hold any longer 
homageaunceſtrelt becauſe of thys diſcontim 
ance but ſhal holde it nowe by the vulgare an 
accuſtomed homage. 9 


¶ Ot liueries. 


7 7 Hen one dpeth whpche helde of the kyngepk 
by knyghtes ſeruice in capite , that is im 
ſay in chiefe , his heres beinge within age, titel 
kynge (as befoze declared) ſhall haue the wann 
and cuſtodpe, as well of the landes as of tn 
body,that is to wite, the mariage if hee bee viii 
maried. But if the heire be of full age at p tink 
of the deathe of ſuche aunceſtour , pet ſhall t 


? 


kynge by his pzerogatine rotall haue pzimnthpr 
ſeaſon of all the landes, tenementes, and othX 


1 Pk pueries. Fo 38 
e dereditaments whereof ſuche his tenaunt was 
UEec1ſcd in his demene as of fee. And ik ſuche an 
there will entre into his landes when hee com= 
vohhneth to his ful age bekoꝛe he ſuc his liuerp, and 
oneceiue ſeiſin by the king, no krehold (hal accrew 
ho grow vnto hun but he ſhalbe deemed an in⸗ 
Fruder in the kings poſſeſſion, pea and if he dpe 13 
elf ſealed in the meane time, his Wyke ſhall haue Intrude © 

0 do wꝛie of ſuch landes, wherkozc it behdueth 
on anp Wile, ihat ſuche heire aſwell male as fe⸗ 
d. male comming to full age befoze he oz ſhe enter 
elhinto thcire lande to ſue liuerpy. The maner and 
wefoꝛme Wherok accoꝛding to the acte of parliamt 
nilatelp pꝛomulgated and ſet fozth J intend bꝛiek⸗ 


y 


Wy to recpte. 

LIKE | 

tk C How heires ought to ſue their liueries, 

4. enacted. xxxiii. Henrici. vii. 5 
Cap. xxi. 


O perſon oz perſons hauinge landes oꝛ 

\ | tcnementes aboue the percive value ot 

vn. ſhall haue any liuerp befoze inqui⸗ 
fition oz office founde befoze the eſche⸗ | 
tour oꝛ other commiſſioner bp vertue Wite o f. Diẽ 

nwk the kynges wꝛitte of Diem claulit extre⸗ clauſit e xtre⸗ 

oamum,0z commiſſion directed out of the chaun⸗ mum. 

thgterpe oꝛ other courtes haupnge auct hoꝛitie to 

amnake ſuch a wꝛitte 02 commiſſions Which ſhall 

t not paſſe out of the ſame but by warraunt, oz 

bau aſſigned , and ſybſcribed by the mayfter of 

mwardes oz liueries, the ſuruepour, attournep, 

Rand recepuour of the ſaide courte, oz iii. ii. oz 

ne of them to bee directed and delpuered to the 

8 -jaunceler of England, oz to any other * 

I celer 


1 Ok ipueries. | 
other chaceler oz officer hauig power to aon 
lach wzittes,and foz the wzitinge and ſcalpnzC 
of the ſame ſhalbe paied of the accuſtomed f 8 
But if the landes excede not the laid perely vi 
luc of v. li. then they ſhall pay e foz the ſcales 
euery ſuche wzite o2 commiſſion vin. 5. and i 
the w2yting. vi. ö. and not aboue. | 
And the inquiſitions and offices hereuppche 
found ſhalbe retourned vy the ſaide eſchetouſs 
02 commiſſioners into the ſame courte fro] 
whence the wꝛite 02 comuuſſion was awards 
whiche done the clerkes of the petye bagge l 
recetue the ſame offices and make a tranſcrig 
thereof to the fapde Mapſter of the ward 


aͤnd liueries. Ind then the ſaide mayſter at 


the ſurucpour, attourney and general rec 
your 02 thꝛee of the, wherof the mayſter oz lu 
uepour to be one, ſhall coucraunt and inden 
with ſuche perſonnes koz their liuerp of the 
ſtelles, mandurs, loꝛdſhippes, lands, rencmen 
and hereditaments compziſed oz not compults! 
in ſuche offices and ſhall make and ſett the ru 
and pꝛice of the ſame, and appoint the dapes 
om: thereof by obligation to be taken fa; 
ame to the king. 

¶ And euerpe bill, fox anye ſpeciall oz gencril 
liuerie aſſigned, by the handes of the ſaide maß 
ſtcr, ſuruepour, attournep, receiuour, oz thaeels 
thein, wherok the maiſter, oꝛ ſurutiour to be os 
ſhalbe warrant ſufficient to the ioꝛde Chau 
celer, oz other officer, hauing power to paſſe 
nerics vnder anye of the kynges ſeales acc 
dingly. In whiche caſe the clerkes of the peil 
bagge oz other clerkes, by whome the liner 
be Wzitten ſhal rece iue as well foz the ſelues| | 


q 
Fe 


| Dfipneries. F0.40 

wat: other ſuch fees as hath bene accuſtomed. 

Item cuerp perſen mape ſue at his pleaſure 

a gencrall lucrie {02 any manours landes, tene⸗ General li⸗ : 

Hents,retts,rcuertions, remainders, oz other uerp. 

legficrediraments, whereof the clere pcarcip vaine 

id {al not excede xx li. Pꝛouided that an office dee 

hereok kounde, and a warrantye fpzite obtep⸗ 

pred of the lapde maiſter and others as is afoze= 

Ou de. 

frog And where ſuche gencrall liuerie is ſued, pf 

ardSe landes excede the pearelp value of. v. li. thep 

e Hal pay foz the ſeale xx. g. iui.ð. and all other 

rinees accuſtomed as after warde ſhalbe declared. 

irde But it they excede not the perelp value of v. li. 

r ahey ſhal pay but theſe fees folowing, that is to 

eca lap, foz the ſeale of the tiucry xit. 5, Co the cler⸗ 

(cs of the petpe bagge koz the w2pttinge , and 

den he inroliynge xx 8. Foz the reſpecte of the ho= 

je d nage, in the Yanapar,epght pence. To 5 io2de 

nendreat Chamberlaine twenty pence. To $ map= 

zullher of the KRolles xx. v. Ind the clerkeof the 

 raljucries foz the werrant and tnrolipnge of the 

eg uery xx. d. 

fo ¶ Item no perſon oz perſons ſhal pape in theſ⸗ 

thequer oz any other courtes foz the reſpecte of Reſpect of 

ierihomage ſoz any landes oz hereditamcnts not cx= homage 

maſedinge the pearelpe value of v. li. aboue bu. ð. 

2ee(Y nd koz entring therof and. Warrante of attur= 

e use aboue tui. d. 

¶ And the value of ſuche landes and heredita⸗ 

nentes not exceading the pearcipe value of. xx. 

Pound, ſhalbce taken as it ts limitted in the of= 

ces kounden thercot except by the examinacioz 

erif$nd certificat of the ſaide maiſter Suruepour, 

esFlurnep,+ receiuour, oz thzee of thein as it ſhal 
f therwile 


2 
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i Maine of foz- 


mur. 


\.. Fees ofan 


office, 


(And thep whiche hereafter ſhalbee in caſe 


Of ipueries, . | 
other vile appeare and be declared in any of thy 


kinges courtes. | 
C Aliſo no Eſchcetour ſhal ſitte onelpe by ver} 
tue ot his office foz inquirpe of the tenure tpth 
oz value of any landes oz other hercditamentegt ; 
holden of the king being ofthe pearcip value g 
v. li.oꝛ aboue wi: hout the kinges wꝑitte to hyy 0 
dpꝛected, vppon painc to {ozfart v.it. for cue 1 
time he ſhall ſo do Nepther ſhal he take foz thy 
tynding of enp oflice of landes not daran 
pearcly value ot v li.aboue xv. . that is to ſay 
vt. s.viii.d.. foʒ his owne fee, and iii.. iii. d. ij 
the wziting of the office. 

¶ And foz the charges of the iurpe tit 8. It F 
foz the officers that ſhal recciue the offices ini 
ny court of recoꝛde.ii. 8. vppon peine that the < ˖ 
cheatour doing other wile ſhall foz euerpe tyn f 
fozfait v. li. Ind vpon like payne the officersq 0 
euerp court of recoꝛde where ſuch imguifition 7 
ſhaibe retourned, being offered vnto them, U T 
one moncth next aftcr the finding thereof; ſhi 
recciue them. The one moitie of al which fo t 
tures to be p king, and the other to the partrif 
Vill ſue fox the ſame xc. 


q 
b 


fue liuerpe, Whoſe landes and tencmentes 5 
cede not the verelp value of v. li. map la wful 
ſte foꝛth that generailtiyerpe by warraunt hi 
from the ſapde courtes as is afozeſaid, altizoug 
none other inquilition be thereof hadde noz ( 
tifped, papinge neuertheles the fees aboue f 
membzed. 
yfpnally encry perlone ſhall ſue fozth hs u 
tent foz his liuerpe, within thꝛeemonethes n 
* the aſſignement of his byl, oz els Dee 
fl ann 


1 
1 
( 
1 
| 
1 
J 
‚ 


aſſignes to be vopd 5 of none effec. 

* CYereafter enſueth the fees accuſto⸗ 

* med of the general liueries. 

e Fpꝛſt to the clerke ofthe pety bagge koꝛ the 

"2 reſped o homage's fcalty ö wziting e inrollig 
I nul. g. u. 5. To the loꝛde great Chambertapne 

N xi. s. To the maſter of the rolles. iii. li. To the 

. cierkes of the liueries foz wzpiyng of the In⸗ 

A — and obligaciong.xx.s. beſpde coun: 
N bel. actor , 


* 


. The fees ot the ſpccialt tynerye accuſtomed 


« | foz the ſignet iii. 11,x.s.foz the pꝛiuie ſeale. xxx. 
jo the great ſeale.xlii.s. vin. To the clerkes 
df the pety bagge. xl. 8. To the maiſter of the li⸗ 
ueries clarke.xl. 8 fo; the inroiment of d knowẽ 
n fedge of thendenture:xit.s. To the loꝛde greate 
7% Chamberlcine of Englande. xl. g. foʒ 5 wzit ok 
+3 allowice foz y ſame liuerp.x.s. vi 5. 
"3 And note pe ſometime in eſpecial caſes the 
tees be moze # ſometime leſſe as the caſe c mat 
ter doth require e 5 
© Hythertherto haue we bꝛiefly touched al kin 
des of knights feruice,s things incident to the 
-1 lame. Now wil we with like byieſones declare 
+ thother k indes of feruices which commonlp be 
} compziled vnder y general name of ſocage. F03 
euer lãd oz tenem̃ts epther it is hold by knigh 
tes ſeruice, oꝛ els it is of ſocage tenure oʒ at 5 
- leaſt wap ofthe nature offocage tenure Which 
in effecte ig al one. e ee 
A wherkoze firſt we ſhal define what ſotage is 
4 mf pper ſignificacion, which done, we ſhal'g- 


fe the other kinds of ſeruice which be the na- 
i ture of Socage tenure. 
F.t. Socage 


. Ot ituertes Fe. 11 


v de papde be theſe folowpnge,, that is to ſape 


| 4 | Whatlocage 
| ©, tenure is. 


| 


+28 D k ſocage. | 
Ocage is pzoperly where the tenaunt 
bounde to come with his poke, that u 
with his plowe to eare & (owe parcell 
he demeane lands of his lozde which ſq. 
..__._ ice in auncient time was verye coming, 
dut now by the mutual conſent bothe of p lo 
e of the tenant, it is conuerced foz the moſt 5 


20 3 0 


into a pearely:rent. Howbeit þ name of focag 
abideth til. wherfoze no w, al that is not ku 
tes ſeruice, is called by the name ol ſocage. 
¶ So that if a man holdeth by fealty onelp. q 


| 
F 
{ 
4 


- by fealty and homage foz al maner of ſeruicei 
is but ſocage tenure,foz homage alone mak 
not knights ſeruice pet if a man holdeth by 


cusge certaine as Þ haue ſaide heretofoze, ht. 
holdeth in effect but by ſocage 8 


C Now where a man hoidcth his lands by ſt: 
cage and dieth, his heire beinge Win the age ( 
ciiii.peres the 102d ſhall not haue the ward bit 


the next of kinne to the heire, to whom the he 


Titage can not diſcẽd, ſhal haue the title a way} 
{hip as wel of the land as ok the heire, tpll th 
'heire come to the age ot. xiiii.peares, and ſuch 


tutoꝛ oz gardeine is called gardein in ſocage 
ſhall render accomptes to the heire, ot᷑ the iſſy 
and pꝛofites that he hathe recepued ofthe lay 
des durynge ſuche time deduttinge hys reals 
nable coſtes and expentes, ſo that he ſhall in 
haue the wardſhippe to hps owne vle and pjl 
fite, as the Lozde whyche is gardeine in ch 
. ualrpe hathe. And in caſe the gardeyne in 
cage adpethe 'beefoze hee hathe made hitze 
compte, the hetre is withoute remedpe bea 


3 


Franke almopgne. Fol 42 
1 mo w2it of dc compt, peth againlt the executoꝛs 
8 0 dut foz the king oneip. * 
elt C Finally pe ſhal vnderſtand that when tcnat 
ſeh in ſocage dp2th,the loꝛde of whom the lande is 
ny. yold ſhal haue reliefe, that is to ſay the value of 
MF the ret y is perely due vnto him ofthe t 
in beſide the perely rent ſo that in cffecte after the 


Vent. 


ca” death of his tenaunt he ſhall haue of the here. ii 
Wy rents ſaue y fox y reliete, he may diſtraine fozth 
d with, but foꝛ the accuſtomev rent he cannot dif 
A g traine till the vlual dape of papment be come. 


þ 


, 


Franke almopgne. 


Enaunt in franke almoygne that is to 
bu. JF fap,infree almes is where a Byſhop, 
1 Deane oz any other eccleſiaſticall per⸗ 


dacion of 


Y tual almes a ſuch tenure began firſt in 
vay olde time, after this manner, when a man was 
ii ſeaſed in auncicnt time of certaine landes oz te 
nements in his demeane as of fee andofy ſame 
tenements cnfeoffedan Abbot, and his couent 
9 oz a P3ioz oz his couent oz any other perſonne 
or eccleſiaſticall, as a Deane ofa colizdge, maiſ- 
a tre ok an hoſpitail, oz ſuche like to haue and to 
u hold the ſame landes to them and to theire ſuc⸗ 
vw relfours foz euer in pure Eperpetuall almes.oꝛ 
in franke almes in theſe two caſes the tenem̃tz 
L# * ſhould be holden in frank almoigne; 5 
By foꝛce of which tenure they that holde in 
ttanke almoigne after this ſozte bee bounde of 


« 
9 


enancye Diſtreſſe 


j 
ö 
— | 


{ 
| 


The firſt loñ 
bt fon holdeth ok his lord in pure & perpe= frank almoin 


| 
14 
| 


, 
«= [10 
7 
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, 


$118 ets Franke almoigne. 

9 605 right befoze god to make oziſones and p2aler ty 

Wh celebꝛate maſſes to doe other deuine feruiceg 
| lion the (cules of their grauncers and feoffeeg g 
foz y ſoules ot their heit es which be dead ee foz 

the pꝛoſperous eſtate of their heires 5 bee noly 

aliue. Ind becauſe ot right they be boũd to thig 

deuine ſeruice they be diſcharged by the law to 

do any other pꝛophane oz cozpozal ſeruice, as fe 

alty oꝛ ſuch other like. ü 

¶ But neuertheleſſe if 


Tensaunt in 
krank almoin 
hal do no fe- 
City. 


done theſe dinine ſeruices whereunto they bee 
bound bekoze god, the 102d cannot diſtreine the 
ne pet compel them by any other meanes by the 
courle ofthe common law, but the onelp reme⸗ 
dy is to complatne of the to their ozdinarp who 


2 


_— —— — 


ſuche as hold their tene 
ments in franke almoigne do ompt c leaue vn | 


„ ht. * * 


of right ought to compel ſuche eccleſiaſtical per 
2 to doe the deuine ſeruice due as afoze- 
apde. 

¶ But here pe ſhal note 
church oz anp other eccleſiaſtical perſo holdeth 
ot his loꝛd by certaine diuine ſeruice to be don 
as to ſing maſſe euer frpday in the weke, ©} 
Trenaunt dy placebo and dirige, oz to fynde a pꝛieſt to ſinge 
diuine ſeruice maſſe, oꝛ to diſtribute in almes C. pens to a hh 
0 dꝛeth men at ſuch a day in al theſe caſes il ſuch 


5 wel diſtraine, becauſe the ſeruice is put here in 
6 Wiſtreſſe {oz certaine. | "3 


divine ſeruice . Now A ſayde that if in olde tyme a manne 
1 dvd enfefte ſuche eccleſiaſtical perfon after ſuch 


moine:25ut at thts day it is other wyſe, koz by 
the reaſon of a ſtatute called. Quia emptoꝛ 


that ik a perſone of «| | 


deuine ſeruice be vndone,the lozde mape verye | 


ſoꝛt hee ſhoulde holde his landes in franke al⸗ 


terrarum, weſtmin. z cap. 1. No mi can _ | 


. 


Okburgage. 0. 43. 
ne graunt lands oz tenementes in kee ſimple to 
holde of him ſelfe,fo that now if a man bepnge 
ſeaſed of lands in fee ſimple graunteth the lame 
by lycence to an eccleſiaſtical per ſon in frank al 
moigne theſe woozds frank almoigne be vopd 
Ethe cccicſiaſtical perſon ſhal holde them imme 
| dtatip of the 102d of the fcoffer by the ſame ſer⸗ 
uices y the feoffer helde, ſo þ no man can holde 
in frank almoigne but by fozce of a graũt made 
| befoze the ſapd ſtatute onely y kyngs maieſtye 
excepted, foz he is out of the compaſſe of the (ta 
tute. TURES 
.Fynally pe ſhal note p where as a man hol- 
z | deth in frank almoigne,his 102d is bound by 5 
o | law to acquite him ot al maner of ſeruice p.anp. 
r hed l0zd can haue oz demaund out of the ſayd 

ndes. | ERR 
That it he doth not acquite him but ſuffer ht 
to be diſtreined, then hee ſhall haue agaiuſt his 


ee 2 K ae Og i» 
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ſhal recouer againſt him his damages # coſtes 
of his fuite, Fr Oh 


Of burgage. 


CTenure in burgage, is wher an aũcikt 
boꝛough is, ot᷑ which p kig is loꝛd # they 
which haue tenem̃t Win p ſame bozough. 
hold 5 ſame of 5 king paig a certein pere 
lp rent, which tenure in eiten is but ſo⸗ 
| cage tenure. Likewiſe it is, wher as any other 
| lozd ſpiritual oz tẽpoꝛal ts loꝛd of ſuch bezongh 
Here pee ſhall note that -foz the moite parte 
fuchauncient bozqughes aud townes haue dy- © uTcme 
vers cuſtomes x vlages whiche other * 

aue 


Sotcage tefi 


ere reer 


102d a certaine wilt, called a Wit of mean and wytt ot mean 


i 
. 


— 


1 
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þ 
1 
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Do wer by 


cuſtome. 


Deniſe by be. 


1 | roughe. 


cuſtome of bo 


ee Ot vilenage oz vonde teruite. 3 
Tenaunt in vitienage is pzoperly whe 


Ok billenage, 
yore not. Fo: ſome bozoughes haute a cnſfdins 
that the pongeſt ſonne ſhall inherite befozet 
eldeſt , which cuſtome is called c omoly bozou 
Engliche. 2 . 
¶ Alſo in ſome boꝛdughe by the cuſtome, the 


woman ſhal haue foz her dow2yal $ lands a to | 


nement s Wherof her huſband was ſeaſed at oy 
ny time during; y matrimonp # couerture. 

¶ Moꝛeouer in ſome bozoughes a man may by 
queathe oz deuiſe his lands oꝛ tenements bp tet 
tament at y time of his death, by fozce of ſuch 


deuiſe oz legacy, he to who the bequeſt is made 
after the death of the teſtatoꝛ which made ſuch 


teſtament map by fozce of this auncient caſte 
enter into the lands fo ta him bequeathed oꝛ de 
ui ſed Wout any liuery ok ſcaſon to him made 00 
further ceremonp ok law. 


it halbe here after declared: 

¶ Diuers other cuſtomes in England ther de 
contrary to the courſe of the cdõmon law which 
if they be any thing pꝛouablo may ſtand With 


reaſon are good & effectual, not:bſtanding they 9 


-be againſt che common law. 
¶ And note that no cuſtome is allownble:vit 


Ls ana 07 time out 'of mynde. ; 


a villapne , that is to ſape a bonded 


"i 2 boeh, of hys Lede, whole r 


I ÞDÞqwvwdvtwe. cont — 
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¶ Howe be it how and in what manner a man 
map at this dap deuiſe his lãds by his laſt wil 
e E teſtament by fozce ofa certaine newe Catutt 


ſuche cuſtome as Hath bee vſed by title” of P 
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tude oꝛ villenage, is the oꝛdinaunce not of the 


oe Ok villpnage. Fo 
he is, certaine landes 02 lenementes,accopbinge 
to the cuſtome of the manour, 02 otherwyſe;at 
the will ok his Lozde , and doe to hys Lo2ve 
villayne ſerupce, as foz to beate and to carye 
the donge of hys loꝛdes oute ot the Citie, 92 
out ok his Lozdes Manour, and it to lape vpon 
the demeane landes of his lozde, 02 to doe ſuche 
lpke ſerupce and villapnes ſeruice. Dow bee it, 
freemen in fome places holde their renements, 
and landes of theire loꝛdes by cuſtome, by fuch 
ſozte of ſeruice, and theire tenure is called te⸗ 
nure in villenage, and pet they them ſelucs bee 


no villaines ne of ſernile condition, but fre men 


Fox the land hold? in villenage inaketh not the 
tenaunt a villaine, but contrarpwile a villapne 
hs make kree lande to bee villaine lande vnto 


is Lozde.Ys if a villapne purchaſeth lende in 


kee ſimple oz fee taple, the loꝛzde of the viitaine 


mape enter into the lande ſo pourchaſed bp Hys 
bond man and put hym and hys hepzes out foy 
euer, and this done, the loꝛd if he Will may leaſe 
the lame lande to hys villapne, to holde ot hym 
in villenage. 22 
C And here pe ſhall vnderſtande, that ſerup= 


law of nature, but ofthat law, which is called 
Jus gentium: by which a man is made ſubiece 


contrarpe to nature, vnto another mans domi⸗ 


nion. Foz hee that is a villaine 0z bondeman 


_ epther he is lo by title of pꝛeſcription that is to 


fape, hee and his aunceſtours haue beene'vyl= 
lapnes tyme out of mynde, oꝛ eis hee is a vyi⸗ 


lapne by his owne confeſſion in the court of re= 
coꝛde, fo that all villaines eyther thep be bozne 
villaynes,oz elles they bee made ſo. 9 
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1 Oittinitiõ of 
| 


NE Wk PAO 0: pelenage. 
bozne villaines whe their father being a bo 


man him ſeife begetteth them in la wkull w 


4 


the condicion ofthe mother, where as in the ci 


uil law ol the Komaines it is clene contrarye;/| 
Ae there, partus ſcquitur ventrem that is 0 
ap, the ſeruitude 02 bondage of the mother ma 


Keth the child bond, E not the bondage of theika: 


tard is Mullius fi 


- 


no mans ſonne. 


7 


¶ They be made bond menne 0z villaines tw 


Wates, either by their owne pꝛoper act, as whi 


a free perſonne being of full age wyll come in 
to à court of recozd,s ther confeſſc himſeit᷑ bdh 


to enother man. 


-Jocke,eithcr of a free woman oz of a — U 
man foꝛ ſo that the father be bound, the iſſue o 
him lawfully begotten mult nedes be boſid by | 
the lawes of England, hauynge no regarde i 


ther. Bow be it the baſtardſonne of a bond mi | | 
{hal not be bond, the reaſon is becauſe abaf; | 
lius in the law that is to ſay « 


¶ Oꝛ els by the laws of armes called, J us at 


tium: as when a man is taken pꝛiſoner in. wax 
res, & is compelled to ſerue & beecome y thꝛall 
ET bondman of him that toke him, the lawe cal⸗ 


leth ſuch p 


erſon a villaine, that is to ſap a ſlaue 


e 


in Latin ſer ui, becauſe 


called ſerm a ſeruãdo. that is to ſap ol lauyng. 


They be alſo called Manucipia, a manu capie- | 


ba, becauſe y; they be taken by hand # power al 


z 


Nowe as J ard bythe laweofnatoe 


4 1 
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¶ Ind pe ſhal note 7 villains be ꝓperlp called 
u, be when thep be taken in 
Warre, the captaines be wont not to ku thẽ but 
to ſel them, & ſo to haue theire liues ſo they be | 


* — c 2 


X . Ok villpnage. 
poſe of his ſupte, that is to ſape, the goodes al, 
tels # cozrection of his bondeman, without 
tompullion of that law enen by his owne- py! 
per power and aucthozitie which hee hath vpe 
his villaine. But ifthe L02d dothe ſue his vil 
lapne by an appeale of felonye, the villapne'hs 

ynge lawfullye endited of the-ſame befoze t 
is no tacite manumiſſion oz inkraunchiſemem 
foz the loʒd though he haue power to brate hg 
villapne and to ſpoile him ot his goodes, yet] to 
cannot by the lawe of :hys Realme put hym tt 
death. = EE: [= 


1 


ye ſhall alſo vnderſtande , that if a ma mt ti 01 
bondeman purchaſed landes oz acquire and go 7 
L 


vnto him anp other thing, the loꝛde map fozt! 

With enter and ceaſe the ſame into hys own} , 
handes. Wherefoze if the Lozde will bzynge t 
gaynſte His villaine a pꝛecipe quod reddat, by} , 
whiche he demaundeth againſt his villame an 


landes 02 tenementes, this implieth an infra} 
chiſement, foꝛaſmuche as hee bindeth him ſe 
to the pꝛeſcript and auctozity of the law, when 
. 1 

| 


as he might vſe his own auctozitie by cnteriiif 
and ſeaſyng the ſaid landes. - "OY 
Finallpe pe (yall marke that ſome villapned 
bee called villapnes in groſſe, and other ſon 
bee called villapnes regardaunt. In groſſe bi 
they of which the Loꝛde is ſeuerall ſeaſed], am 
not by reaſon of anpe {ozdſhippe, oꝛ maner but 
they bee called regardant whiche doe belong ti 
8 Manour of whiche the Lozde is ſeaſed, an 
the ſapde villaines haue beene regardannt, that 
is to ſape expectaunt and attendaunt tyme om 
of minde to the loꝛde of the ſayde Manoure i 
doynge vnto him luche ferupces as to a op 


——_—_ 


. 


‚ 
| 
| 


— IIS 


» 


Ok annetent de 
eiae appertaineth. 


CDfk auncient demeane. 


| Here is alſo a certaine kynd of tenure 
0 which is called aũcient demeane,# that 
WO tenaunts whiche holde by this ſeruice, 
ent be freholders e by charter # not by copy 
"9 - 02 court roile,oz by $ verge after y cul⸗ 
t j come ok the manour, at the wilofthe 102d Ind 
ni} theſe tenaunts de ſuche as holde of thoſe man⸗ 
A nours which were ſaint Edwardes the kynge 
ma oz which were in the hands of king willia the 
3 conquerour,# theſe Manours be called P aun⸗ 
eient demeſnes of the king, oꝛ the auncient de⸗ 
MR neſnesof the crown ol Englãd. And to ſuche 
ell tenants which hold of ſuch manours be manpe 
bil e diners liberties geuen # graũted by the law, 
C as to be quite oftoſie & paſſage # ſuche like im⸗ 
| policions which be demaũded of men foz their 
4 goods 2 cattels ſold oz bꝛought in faires ⁊ mar 
5! kets'by th, alſo to be quite & free of tare & tal⸗ 
if! tage graunted by parlament, except þ 5 kings 
maieſtp do taxe auncient demene as to him ons 
1] ipapperteineth wht he thinketh good foz great 
f | © vrgente conſideracions.Tenannts alſo of aũ 
0 
| 
, 
| 
| 
| 


meane Fol. 46. 


. 
C 
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tient demeane ought to be quite of paiments to 
the expentces t charges of the knights ſohyche 
come to; parliament alſo they ought not to bee 
. noꝛ put in iuries, ᷑ enqueſtes in the 
toũtrey out of their manourʒ oz ſeignioꝛie of aũ 
cient demeane foz the lands which they hold of 
manour, oneles thep haue other landes at 
the common law fox which they oughte to bee 
charged. Ind if ſuch tengunts oz ehre h 


| Wpitof möſ⸗ called 


\'.: Crancrunt. 


| 


Franke fee 


Abatemẽt of - lands out of the manour wherof they ſo hold | < 


the wzyt 


F Oꝛalmmch as vporieuery tenure therein 


+::.- Okanunctent demeane 1 4 
which hold of the Manour of aficient deme n 
be diltratned to do vnto their tozd other ſeru . 
oz cuſtomes then they oz their aunceſtozs hi 
vled to do, then map they ſue a certaine wzyili 
Monſtrauerunt directed to the loꝛd ci 
maũding hi 5 he diſtrain thẽ not foz to do othif** 


ſeruices oz cuſtomes then they haue been acc} * 
r be, 


And foz further knowledge hereof pe ſhal wu" 
derſtand that in the Elcheker there is a boo 


called domeldap, which booke was made in th 
time of the ſapd ſaint Edward. And al Þ lan 
which were in the ſeiſin, e in hands of 5 ſai 
ſaint Ed ward at the time of the making or i | 
ſapd booke be auncient demean. But the lan 
which then were in other mens hands thou; 
they be wzitten in 5 ſaid booke be franke fee: | 
no aunctent deen. 4 ta 
C Finally it is to be noted, that tenaunts ol ah], 
ciẽt demeane ſhal not be ipleaded foz their f 


( 


# 


if they be, they map ſhew the matter e abate fi 
W2it. But ik they once anſwer to the wzit an] 9 
tudgement geuen then the lands haue loſt m 

ture E benefit ot auncient demeane, and are bei] | 
come frikefee, is to ſap, pleadable at $ cm] 
law foz euermoꝛe. And thus haue we ſpoke of 
thediuerſitte of temires-  _- + +} 

Ok rente. 


| 


commenly reſerued one rẽt oz other there? 
| foze I thynk it good ſomwhat totreatsdf | 
rents. But ye mult 2 ö 


— — 


.Sfſundzy ſozts of rents. There is onẽ kynd of {non of 
mt which is called ret ſeruice, a nother which rent feruice. 
called charge # the third which is named in : 
Wenche rent ſecke,y is to ſap in Latin redditus 
eWccngs a dzp rent. Now rent leruice is ſo called 
ecauſe it is knit to the tenure ⁊ is as it wears 
ſeruice rohereby a man holdeth his landes ot 
enements, oz at the leaſt wap When the rents 
. Þnſcuerablp coupled E knit with the ſeruice, as 
"Foz an example, where the tenaunt holdeth his 
"D:dof 5 king oz of anp other 102d by fealty a by 
Mertaine rent 02 by homage, feaitp and certaine 
x Ment,02 bp anp ſoztes of ſeruices & bp certaine 
ent, this rẽt is called rent ſeruice. I nd here pe 
Meal note that if this rent ſeruice be at anp tims Diſires ot cõ 
phen it ouahte to bee papde, behynde and vn⸗ mon right. 
Npayde, the Loꝛde of whom the land oz tenemẽt 
Yis fo holden , whether it bee in fee ſimple, fee 
"Rtaple foz terme of like, foz pcaregoz at wil, map 
Mot common right enter and diſtrapne fox y rent 
though there bee no mencion at all, ne cauſe of 
I duſtreſfe put in the deede oz leaſe. J ſapd befoze 
mat the nature of this rent ſeruice is to be cou⸗ 
pled and knytte to the tenure. Foz Where no te 
m nure is there can be no rent ſeruice. End ther⸗ 
| foze if at this day FJ bee ſcaſed of landes of fee 
| ſimple, and make a deede of feoffement of the 
”| ſame to another tn fee ſimple reſeruing by the 
«| lame dede a rent,. this can bee called no rent ſer⸗ 
nice, becauſe there can bee nowe no tenure be 
_* t twene the feoffour and the fcoffee. Otherwple 
©| it isof feotfements in fee ſpmplc made becfoze 
| 9 ſtatutof weſtminſter the third. Cap.i.called 
+ | Quiaemptores- terrarũ. Foz befoze a 
4 E; png 


| 
8 


| ie _ BOHfrentes., 

xyng of that ſkatut,if a man had made a feokbect 
ment in fee ſimple, reſeruing to him a certapſifec 
rent, pet though it had ben without deve hen che 
had bene begunne and treated anew tenure wi 
twene the feoffonr and the fcffee, and the ſel yy 
ſhould haue holden of the feffour, who by vue 
tue ot the ſame might of comon right haue n 
trained foꝛ ſuch rent. But at this dap by ach 
ot the ſaid aue, there can be no ſuche holdyn 
oʒ tenure created oz begon, and conſequenthiſiat 
no rent ſeruice canne be at this day referucdWde 
pon any gilt in fee ſimple, except it be in p ke 
ges caſe, who beig chiefe 10zd of al, euer mii w 
and map geue lands to beholden of him. Thiß ok 
pe ſe, that this dap, no ſubiett can reſerue an tr 
rent ſeruice vnto him vnleſſe the reuerſion eite 
lands oꝛ tenements that he ſhal graunt bee Mol 
in him, as wher he graunteth them in kee tal tr 
02 maketh but a leaſe foz terme ol life, oꝛ fo a cl 
tame peares oꝛ eis at wil. Fox in at theſe caſt th 
the reuerſion of the fee ſimple remaineth ſtil it 
him, and therekoze if here be anp rent reſeruß n 
it is to be called a rent ſeruice,# is of comm d 
righte diſtrepnable thoughe there bee no claw 
of diſtreſſe in the deede of feoffement oz leaſe. 6 
¶ But here pe wil aſke mee, when in the c 
befoze remembzed a manne at this dap geen 
cleane awape the lande oz tenement from hy 
ſelfe tn fee ſimple, ſo that there is no mancr t 
renerſion of the ſame remapning in him at An 
E pet neuertheleſſe reſeruethe vnto him byhn : 


dede a certame rent what maner ret ſhall thy! 
be called J aunſwere, if there be in the dede | 
1 


dented any clauſe of diltreſle, that is, that if 


d q 
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Ok rents 


| Fol. 48 
rent be behinde bnpatide it ſhal be lawfull foz 5 Charge 
whreoffour to entre & to diſtraine, it is called a rẽt 

charge, foꝛaſmuch as the lands is charged ther 
vith, but how: of common right no but onelpe 


py vertue and fozce of the wzitinge, but on the 
ther ſide, ik there be no ſuch clanſe,of diſtreſſe 


ut in the indenture, then the rent ſo relerued 


palbe called a rent ſechke. 
Like wiſe if a man that is ſeaſed of certaine 


hands wil grant eyther by indenture oz by hys 


dee de polle,that is to ſap, ſingle not indented 
Na perely rent oyt ot the ſame lands to another, 
bvhether it bee in fee ſimple, fee taile fox terine 
Mok like foz peares:oz at will with clauſe ot dyſ⸗ 
treſſe, thẽ this rent is called a rent charge & he 
to whom ſuch rent is graunted, map foz detaut 


Mot papment thereof entre and diſtraine. But cõ 


trary, ił the graunt be made without any ſuche 

ell clauſe of diſtreſſe, it is called rent ſeck that tis 

ifs to ſape, a dꝛye rent, becauſe hee cannot come to 

u, in caſe it be denied by wap ok diſtreſſe, in ſo 
muche that if hee weare neuer ſeaſed of it, he is 

dy the courſe of the common law without reme 

u . Other wile it is of a rent charge foz here, he ä 
Flt 27 the graunt is made when the rent is Innuitie 
| inde, map chooſe whether he wil ſue a wit 


annuitte againſt the grauntour, 02 diſtreyne 
2 the rente behynde, and retapne the diſtreſſe 


ri till time he be payde accoꝛdingly. But hee can 
not haue bothe remedies together, but muſte 
take him to the one foꝛ pf hee once recoucr bp 
hi 8 w2ptte of annuitpe, then is the lande diſchar⸗ 
d. And it hee fue not his Witte of annuptp, 
| Pot dyſtraine koz the arrerages, and the te⸗ 
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aunt lacthareplenin,whereuppon t 
RE. 


he other 
anoweth Nepieuin 


Dfr 
nnotweth W_ taking of the diſtreſſe in count 


¶ ye ſhal alſo vnderſtand that if a man wyit | 


by the way o 47 pet neuertheles f 


beireg in this cale ;he whole remte. charge \ 


entes. 


recozde:then is thel land charged and the pee 
of the grauntoure dyſcharged of the action; Tha 
annuitte. 2 9 


another ſhal haue a rent charge coming oute 
his land, + yct wil not þ his perſon ſhaibe bye 
ny meanes charged by weit of annuitie hen 

then haue ſuch clauſe in 5 end of his dede. Ie 
uiſo ꝙ pꝛeſens ſcriptum, net qmcquam in eaſve 
tentũ vUo pacto ſe extendat ad onozandam pe to 
ſonam meam per bre ſen actiondin de annuity * 
ſed tãtũ modo valeat ad onerandũ terras, fu 
dos, et tefita mea de annuo redditu pzedicto.Þ le e 
this 02 ſuch like clauſe be added, then the lam 
is charged the perſon ot the grauntour is v f 
charged. 11 
¶ Aiſo if a man wil make a dedeofgraunte 
this wiſe, that if Jhon at Stile bee not pers 5 
papd at the feaſt of Chziſtmas fox terme of} 

life.xx. ſhillings ſterling, that the it ſhalbelay 
ful foz y ſaid Ihõ at Stile to diſtraine foz it 7 
Manour of Dale, this is a good rent char! 
2 — the Manour is charged with the ri 


caſe y perſon of him þ made ſuche deede is da 
charged of any action of annuitie fozaſmuchs 
he graũted not by his dede any annuity tot) 
ted Ihõ at Stile but only grated p he mig i! 
diſtrame fo ſuch verelp rent. "| 
Furthermoze ye ſhal note, that if a man hall 
rent charge to him and to his heires com 
out of certapne landes, and dothe pou 
anpe parcell of thps landes to hym and to 
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Ok rentes. 0.49. 
t wenched and gone, and the annuitie alſo, the 
ecauſe is this ., that a rent charge cannot bee in 


iche caſe appozcioned .. Other wiſe it is of a | 
rent ſeruice as foz example pt one whyche hath 6 | 
tha rente ſeruice of xx d. by yeare , doth purchaſe nient. | 


reaparceli of the lande out of whiche thys perelpe 
rent ot xx. 5. is commpnge this ſhall not extin⸗ 
guich oꝛ down the whole rent, but foꝛ that par= 
een onely . Foz rent ſeruice in ſuche caſe maye 
verpe well be appozcioned and rated accozding 
to the value ot the lande. yet there bee ſoztes of 
tafrentes feruiceg whiche in no wiſe can bee ap= 
A pozcioned. As where a tenaunt hoideth hys Rent ſernice 

\ Wlande of his loʒde by the ſeruice to render to his cannot be ap- 
u ꝛoꝛde perelp at ſuche a feaſte, an hozic ladyng of -poztioned, 
N golde, a redde roſe, a gylyuer oz ſuche lyke, pt᷑ in 

Fthis caſe the loꝛde dothe purchaſe parcell ofthe 

ande thus of hym holden, thys ſcrupce is gone, 
decauſe ſuche ſexuice. cannot he ſcuered and ap⸗ 
7585 led. 2 Age ig a ſeruice that 155 ) ve = 
ay wel be appozcioned accozding to the afkerace 
But where anp landes is holden by homage 
e fealtie,tf the 192d purchaſeth parcell of y land, 
vet he Chal haue his homage and feaitie. ſtili ot 
bis tenaunt. 5 5 
ve ſhall markt alſo, that if a man maketh a 
mm teaſe of landes to another foz. terme of ipfe, rex 
ſeruing to him certeine rent ik in this caſe , hee 
graunteth that rent to John at Stple, ſauinge 
to him cite the reuerſion of the ſaide lande, this 
tent is but rent ſecke becauſe John at Style All: 
what hach the rent, hath nothing in reuerſion of Alle 


v| « Batif he graunteth the rcuerſionof the land 
7 | Gl 0 
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£0 John at Noke foz the terme of ipke, om 
tenaunt atturneth accozdingip,then btb I 
at Noke the rent as rẽt ſeruice "ow be "all 


the re 


; Secarnement 
Rent is inſi⸗ 


| dent to a re⸗ 
M nerſion. 


onelpe. 


Of rentes. 


ertion koz terme ofhis life. | 
CLikewiſe it is it a man geueth landes oft 


nementes in taue, reſeruinge to him and to hi 
e 


$11 * 


} 

| 

1 

1 

'F 

_ certein rent, oz maketh a leaſe ot 5 lat 1 

z terme of lite, referuinge certaine rent fx 

graunteth the reuerſion to another and chen . 

naunt atturneth accozdingip, the Whole rentt 7 
ſeruice ſhall paſſe by this wooꝛde reuerſionhy 

cauſe the rent and ſeruice in ſuche caſe bee in J. 

. 

4 

| 

11 

1 

1 

if 


dent to the reverſion and do paſſe by the grau 


of the reuerſion. But if he had graunted ”Y 


* of 
- 
1 


what remedy a man hath to * 
couer his rent when it 
18 behynde. 


1 Shewed vou befoze , that fo a rent tert wi "| 
pt it be behinde, ye map diſtraine in p groan . 
euen of common right the ugh there be no ſuch 
clauſe of diſtreſſe mentioned in the dede of lei 
fement, graunt oz leaſe. | 
iſo foz a rent charge, pe ſhall SED 
bzpnge pour Wwzitte of annuitie, at pour choy 
und election as befozcis declared. But of a ra 
ſecke if pe were neuer leiled ol it noꝛ ot any p 
cel therof pe bee wpthout remedye by conrfe] 
the common lawe, foz pe cannot diſtrainef 
it, noꝛ pet bꝛinge pour Wzite of annuitie bu 
pe were ones ſeiſed of it oz of ꝑcel egy 
n e, bes pour remedy ſhalt 
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Four cauſes 


Act ol parlia⸗ ¶ Finally pee ſhal odſerue and marke tha 
ment. an age of parliament made in the! xxxii. yet 


f | | Ot rentes. OY ER 
CBeplenin ts, When the 102d hath diltrajhj 
g tepieuin is made of the diſtreſſe by Witte 
by 7 Encloſer is where lands 0z tenen 
be ſo encloſed 7 the 10zd can not come in th 
lands oz tenem̃ts foz to diſtraine. And the chi 
cauſe whp ſuchg things ſo made by difſeifin} 
the l02d,ts fozatmuch as 5 102d is by this Wi 
diſturbed of the meane © remedy whereby 
ought to come e haue his rent that is to wet) - 
by diſtreſſe. —— 
Ind there be tower canſes of diſſeiſin ot ai 
of diſſerfſinos charge, 5 is to were, reſcous, repleuin, enci 
rent chargs 2 denter. Aon denter 0z denial is as wel a diff 
_** linofarentchargeasitisof rentlecke, - |, 
q „ C Finally pe ſhalt vnderftad, that ther be ti 
And two of cagfes of diſſeifin of a rent ſecke, that is deni b 


rent ſeck. * c incloſer. | | IS EY 
C And pt ſeemeth 5 there is pet another cini 
One other Of diſlciſin of al the thꝛee rents afoꝛeſapde # 
cauſe of dil⸗ £9 wete this when the lozd commeth to 5 landlf 
ſeilin. holden of him, oz when he 5 hath a rent char 

oz a rent ſecke coineth to the land to diſtx 
koz the rent vehind. and the tenant hearing 
enconntreth him, foꝛeſtalleth him the wap 
 kozce and armes and manaſſeth him in ſuch aaf 
ds he dare not come to 5ᷣ grofid foz to diſtrayi , 
. foz his rent behinde foz fearc of death oz mum. 

tion ok his tmembyes,this is a diſſeiſin beciuſi 

the party is diſturbed of his meane, and ia 

remedy whereby he ought to come to his ren 7 
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ig lawefull foz the executozs and 


Ok rentes. 50. 51. 
;| cours of tenaunts in fee ſimple, tenauntes in fee 
*| taile,tenannts foz terme of like, ot rent ſeruiceg 
rent tharge, rent ſeckes, and of fee fermes, foz 
$1 arrerageg.of ſuch rents as were due vnto their 
teſtatours in theire lives, either to diſtraine fox 
the ſame 07 at theire election to hʒing an action Din 
el dett, except in ſuche lozdſhip in wales oz in; e 
1 marches thereof, where as the teriauntes haut actios or det 
ved time out ot mynde to pay vnto cucrp loꝛde | 
at his firſtentrye-into the lozdſhip anye fomme 
+} -of monep foz the redemption of ali maner of du⸗ 
ties and penalties incurred at anpe time befoze 
' theire lozdegentrye, | 
( Ilſo by foꝛce of the ſapde acte the huſbande 
4+ which was ſeiſed in the right of his wike maye 
atter the deathe ol his wife either diſtraine oz 
2p -b21ng an action of dett foz the arrerages of ſuch 
A 468ts as were due and vnpatde in her life. 
-F CLibewile it is of him that hath a rent foz 
l terme ol an other mannes life, il he foz terme of 
whole lile he hath the rent dieth, pet by vertue 
er the ſaid acte hee 02 his executoꝛs and admint⸗ 
fratozs map, either diſtraine oz bzing an action 
A dett foz the arrerages due befoze the death of 
him, ko terme of whole like he had the rent. 
„ode auowzies ought to be made ol 
{ rentes and ſezuice, enacted. 
ol An. xxi. . v iii. 


0 /// Here anpe landes bee holde of anye per- 
„ -fonne by Benteg;cuſtomes, oz Deruices, 
the Loꝛde diſtraine Vppon the ſame landes 
Lesnpe ſuch Rentes, Cuſtomes, oz Serup⸗ 
s and repicuin thereof-to bee ſhewed, the loꝛd 
" a7 oh G. iii. | map 
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© the ſame,andwithont makinge anpe aud ig 


\ ', Second dely 
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| Blees in a⸗ 


map auow 02 his bailifeo; ſertraunt mape m 
conplaunce oz iuſtifpe the takinge vpon p in 
landes, as within his fee c ſeigno3zyealiebains 
in the laide auo wie, caniſaunce oi auſtiche 
the ſame landes to bee holden of him Wye 
naming anpe perſone rertatiie to bee teu 
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© Anſtificationo; conilance vpon ary pſonuty} a 
- SndUkcWiſe vpon euery wzite ſued oute 
cond deltuerance. And they that make and fill 
75 


-arlow24e,iuſtificationaz conylaunte, if mg 
auowzy, conyſauncr, oz tuſtitication ct tons 
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foz them oz the plaintife bee none ſuite oꝛ dig 
wile barre then they: ſhail reconer then 

dammages and coſtos.': {ft i 4H (tg r 
Alſo the ſaide plaintifeg and .deferidarnes'Mll, 
haue like piees and one upde pꝛapers (ple 1 
diſclaimer onlp except / as'they mypght hand 

befoze the making of this act. IJ; 
¶ Alloluch perſons as by the comon lawse'my 

topne to the plaintife'o2 vefendaunt in vhe'f; 0 
wzittes of Replegtarcoz ſetond detiueranttÞ 
Well without pꝛoceſſe ag by pꝛoceſſe ſhattedd 
henſekoꝛth allo in thts cale ioine vntothẽ un 
Without pꝛoces as by:pzoces, e haut ipke a 
and like auauntages in all thinges (dpfclaimy 
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22 


onely except) as they might haue bycthe Fou 
law befkoze this acte. : 5 | * e by 
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¶ An act foz the aſſuraunce of fermourg 
2 made. An: 33. 0. 8. 
FL Leaſes hereaftet to ver made of any iu 
des oz other hereditamentes by wpeßt 
indented vnder Seale foz tearme of pedte⸗ 
to; terme ok ipte by ange perſonnes-bopii 


22 


eh 


Fox aſferannce Fol. 5 
Ae fate ot.xxi.peares hauing any ſtate of inhe 
unce epther in fee ſimple oꝛ in fee tapie in 
E ddvne right oz in the night of theire chur⸗ 
ee 02 iointiy w their wiues ſhal de 
x? effectual againſt the ieſſours their winez 
q heires | ſueceſſoʒs accoꝛding to the eſtate coms 
nꝛiſed in ſuch indenture of leaſe. 
Assauer that this act ſhall neither extende 
to any leaſes to bee made ot᷑ anpe landes here 
1 N ditanients being in the handes ol any fermozs 
vy vertue of any olde leaſevnleſſe the ſame olde Surr 
E be expired ſurrendꝛed oꝛ ended withiĩ one o the _ 
0 A peare alter the makpnge of the newe leale nor | ode 
W vet to any graunte to be made of the reuer lid of Leatt. 
Iny landes 02 hereditaments noz to anye leaſe 
Jol tuch landes oz hereditaments as hane not cd 
mon p be letten to farme by the ſpace of twenty 
Heeares next befoze ſuche leaſe thereof made noz 
to anp leaſe to be made without impeachement 
1 ol waſt, noꝛ to any leaſe to bee made aboue the 
numbze ot. xi. peres oz thzee lines at the moſh 
f {from the daie ol makyng thereof. Ind that vp 
von uch leas be reſerued perelp during þ fame 
due and papable to the leſſours their heirs aud 
A lacceſſours to whoin the landes ſhoulde haue 
WM edme afterthe death ol d leſſours, and to wh 
che reuerfion therof ſhat perteine accoꝛdynge to 
their eſtates intereſtes, ſu inache pearelp rent 
o moe, as hath bene accuſtomabip pelding fo? 
che fame, within twentp peres next befoze ſuch 
di babes and that hee to whom the reuerſion ther 
f hall partaine after the de athe of ſuche leſ⸗ 
MW fours ox other heires ſhall haue ſuche Iyke 
A teniedye.and aduauntage agaynſt the fermo:s 
e theire executours and aſſignes, as the 
G.itis 1zflour: 
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The wife 


IEF Df fermourg. - 
leſlour him ſelle ſhould haue had.  - .-.. 


in 
2 4. 


¶ Pꝛoupded alſo that the wife bee made part 


to euery ſuche leaſe as ſhalbee made by her F 


[ |, hal be partpe hand of any landes being the inheritance of; 
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to the leaſe. 


no wile aliene diſcharge graunt, geue awap tht 


f what graunt U At is furthermoxe enacted that the grau } 
by a co2poza- leaſe o gifte oz clectionof.the gouernour oz 
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then during the couerture, without it be by.fi 
_ *Femted by the faid huſband and wife. 


make any leaſe oz graunt of anye.of theyꝛe md 


the wife, and that euerp ſuch-lcaſe bee made 
indenture in the name of the huſbande and i 
Wife, and ſhe to ſeale thereunto . And that.thi / 
rent be reſerued to the huſband + wife, and i 

heires of the Wife,accoading to her ſtate of in 
ritaunce therein. Ind that the huſbande ſhalily 


lame rent reſerued noz any partcthereof long 
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CPꝛouided kurthermoxe that this acte exten 


{ 
| 
4 & 
not to geue libertie oz power to anye pero 
to take any mo'termes leaſes oz tak ing ot a 
landes oz other hereditaments, then they mig 
haue done befoze the inakinge of this acte, 
yet extende to geue any libertie to: anye perſa ( 
£2 vicare of: anye churche oz vicaxane., - fold 1 
of | 
fuages,landes,tenementes, tythes, profit 
hereditamentes belonginge to-thep2e-churchd! 
oz vicarages otherwiſe then they: myght haf 
done befoze the -makinge hereok, Anno xxl 
Menrici. viii: ob oe toe 


ler ok any hoſpitall, college, DeaRryp:02 other aj 
pozation wyth-the aſſent: of the moze parte“ 
ſucheot᷑ the ſame as haue voyce therennto ſhi: * 
be good and eſfectuall, any rule oz: ſtatute mu 


W 


by anye foundour to the contrarp, notwithſu 
\dpnge. „ 475 C 
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Of fermonrs. Fo.53 
„Ot fallifping of recoueries hy fermours 
"of pgs x tnacted. An. 2 2.9. 8. EG 2 22 


„ fermours oz leſſes foz terme of peres map 
6 © faiſifie fox theire terme onelpe recouerics had 
by fapned tities as well as a tenant in free hold. 
And the ſame fermours theire executoures and 
| aſſignes ſhalł entope theire ſaide termes accoz= 
hed ding to their leaſes againſt ſuch. recouerieg euẽ 
es it none ſuche had ben ſuffered. In whyche 
bf caſe neuertheleſſe the recoucrer,after ſuch reco⸗ 
gn very had Halt haue like remedy. againſt the fer⸗ 
uw mours, by auowzic, oz accion of dett foz rentes 


hy 
bi 


* 
and ſeruices, reſerued vpon the ſame leſſees bhe⸗ 
vyng due afoze the ſame recoueries, and like ac⸗ 2 A i 
iy tions foz waſte done after the ſame recouerics, I 
es the leſſdurg might haue had if no ſach reco⸗ l 
uerpe had bee hadde . Furthermoze no ſtatute 
dapie ſtatute: marchant, noz execution by Ele⸗ 
oe git ſhalbes auopded by any ſuch keyned recoue⸗ 
pe, but lpke remedpe ſhalbee had to auoide and 

& fGaiſifpe the ſaide recoueries, as is oꝛdeined to 
the fermonr. oz leſle foz terme of rares. 
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(Ot tythes and howe they halide re- 
I © +, COnered enacted. Inno.xxxiii. 
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<< AL perſona ſhal truelppay thetr tithes & oſte⸗ 
D rmges accozding to the la wful cuſtomes and 
ff vlages of piſhes e places where ſuche tpthes oz 
duties be due. Ind if they do wilfully Wold ax 
re parcetofthein:the partie whether He be ec= 

IA os clefiaſticall 


i . * 
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37 A Ok tpthes 

cleſiaſtivat d tap that ſhould haue them Hindaee 
uent ſuch perſons betoze theoꝛtenary his comb! 
millary oz other competent mintſler oꝛ iudge i 
the piace Where ſuch wrong ſhawe vone sch 
ding to the rrrteſiaſttcal la wes. And in eli 41 4 
luche caule vr tnite the ſame oꝛdinarp oz ib 
Hantng the parties oi ther pzuruvatour bef6]{Mi 
Hin han pꝛocrde to rhe veterminacton there 

ee meme arcozdings-to 5 court] 
thetapd lass, thereupon ſhal-geue ſent, Qt 
acchein gg.. 1 he nit 4,....:; HM 
CAndancaſe any of the'particsof any mati 
concerning that ſuite, do appeate from the feud 


: dbence and diftinitine iudgement ol the fade 


iudge, then the lame iudge fozthwith vpon apt h 
vellation made, ſhal aiudge to the other part te 
= 3 of Le ont fl 
-pefl the ſamie party appelianttopaye the ſamy{{ 
by compuiſarp p2oceffe ſenſure o the ſaid iacv 
takpng ſnertpe ot the other partpe to whou | 
'fath ind ares nar dc 1 
yu 45,1 )A 


to the appeilaunt, y afterwary the wee 
cauſe obthat-ſqitr of appeals ſhit bee adiudirediſ? 
againſt him. And ſo euerpe iudge eccleſiaſtic: N 
ſhaliudge coſtes to the other party vpon euer : 
appeale ce head mn tut eo tant ſub⸗ 
traction ox detencion of anp tithes v offerynge * 
oꝛ in any other ſuit to be mate concernyng the}? 
dueties of ſuche tythes oz offerpnges. Ind pf} 
anpe perſonnes after ſuche ſentence geeuen a- 
gülnſterthhm Walt obſtinatripe: retut to phyt * 
chetr tyihtg oz dieties $3 ſuch Canes 0; moni 
ſo . 
two FuCices dt dhe peace al e lame shut 
eros une vo be of the Quozuin; hal rung 
2 5 77. 1121 C g 


-" Oktythes. 
retficat.o2 complanie to the made ME hob 
* mo igdge that gaue the lentente, caule them 
ei be attached e committed to the nexte Jayle, 
ere te temaine without valle oz mainparſe; til 
2 foimbe-ſuficicnt'fucrties to bee 
j by rechiphlannee 02 otherwiſe beloꝛe the 
weTultices-to- the kingeg vſe fo; the perkoz= 
eokthe ſaty-wrdgement. 
Peine that no perlſonne thalde furd do- 
wil compelled to payanyetpthes for an 
,texicticiits,0zYereditarhts Whiche by the 
undes o f this reaim ate diſcharged oy not char⸗ 
to able Wir the paymenr ol anp ſuch tythes, 
Cao this acte tall in no Wile bynde the in⸗ 
habitaunte of London, & ſuburbes of the ſame 
Y: paye thei abe eher the ad" ct- 
Fſaburbegot e then ould haue 
— = ; $8601: 1 1255 yep the 
1 ernioze if having an inheritatmce 
e terme d tet in any perſonage vita 
Ah 10 een perlen ee vblacions #y'6ther 
ſecceftaſhicntt” r dz to bet made t epo 
Sor tey erde in tempoꝛan handes-by $ 
Husen ate es dt His regime, be diſſeiſed or 
Mie put from the fam oꝝ anye other —— 
1115 ja —.— therein, the! per ld 
ong kenne putt from hes lapde 
elſion-higHep?e, wyke, and dther to 
f uch wong ſhalbe done, maye halle rer 
- = the Linge ce pezgll courtes as the 
4 re f9:-the recoueri therof by wzitz 
| F zer 990 1 aſſ.ot᷑ nouell biſtei⸗ 
n. den 1 _ We. 7 of 
| zirtes dzigina e gta 
* | 9% he ce keutvye ſucht — 
cara 


after-menctoned ;. 
— oe but one. i 


Ok moꝛtuarpes. 
dycarage poztion , penſion., oz other paofite, 
cieſiaſticaii accozding to the nature of th the ſq 

thereof. And wiittes of couefiant g other 

tes fo; fines to be leuped s 01 other a 

to be made of anye ſuch parlonageoz pzoti thn 

cleſiaſticall-ſhalbe-dcaiſed £,granted there, 

as hath bene ved fo fines ta be leu ved 4 

raunce to be had of landes oz other herediig 

and all iudgementes geuen pon ſuche wit 

-Q2jginall graunted foz anp the pꝛemiſſeg a 

lines leuied # knowledged in any of the kh 

laide courtes therof, ſhalbe of like foꝛce as 
gement geuen #- fines. Es of handen tet Wi 

and — | 121 
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"COf moztupries engtted. 
Anno xx . BN. vui, 1 %o le 
Nez perfonne Girituali theire 22 875 


- 


bayliffes ſhail callany: perfonne bei 
budge ſpiritual foz therec recourrie of any A. 
tuaries moze then ig hereaſter , gmencionedh 
ven papne to fozfaite foz eyerye timeſo..3 
1n-balue as they hall take 58 99 5 
umuted and oucr that xis: to the pare 
ned taz which he-thait:hane.anaction.s 
Fit bill oz info macinn, maden ng; fage 
Iaw e(ſoine noꝛ pzotection.thalbe allowed. | 
no moꝛtuarp ſhalbe taken ot any whit cat 
death hath in mouable goodes nder the 5 
of tenne.markes. Allg ao noztuarie ſhalb, 
ken but oneipe (here, moꝛtuarpes haue pg 
vſed tobe papde, and thereafter the ſogine by 
z in no mo places bn a 
gere his moſt abpdi 


2:10 4 


iþ 
N 
UM 
i 


om — SHS —— a 


that is to wete, there n 


—  _ 
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Of moztuarles. Fol. 55 
＋ moꝛtuarp of any perſon being at his death 
value of ten markes aboue his dets paid 
nder.xxx.li.abone.iit.5.iii,5:Fndof p value 
8. Arr. ui t vnder. xl. not abone. vis. viii. 5. And 
5 Jt the value ol. ltd aboue of any ſũme of what 
Flocuer it be:notaboue:r.'s. 
MC X1ſo no moztuary ſhal be aſked noꝛ papd ro 
1 e foz any wapfar ing mũã but 
krable in thet place l thep had theyze 
" molt b welling at the time of theire Nays 


woman couert baron, oz child vz any per 
emoztuarpes of ſuch wayfaring men be gun 


of np thing, which ſhall be diſpoſed 02 bequethed 

59} to him oꝛ to the high aulter of the churche. | 
F Alio nothing ſhalbe taken koꝛ moztuaty in wa⸗ 
ol | leg.no2 p niarches bk the ſame, noꝛ in Taleis oz 
F Berwicke oz the marcheg of the ſanie,butone 
2 vin fuch places of theſame where moztuaries 

Fl hate ben accuſtomed to be payd e there bůt on 
a 1 alter the fourme _ ſpccificd. Pzouided þ 
chop of Bong #ndafe, ſaint Danids 
a ﬀ of rt Ifſeand th Bis dekẽ of Cheſter may 


diotes # turiſdicfions ds heretofozehane'been 
#! accuſtomed. Pottidtd aifo that in ſuche-places 
* tem ae haut been accuſtomed tobe 
ake of leſfe vaſue, none ſhalbe cõpened to pape 


{ wn ooher moztuarp-02 moze fox anp-noztuary 
ſhade demaunded ol anppcrſon exempt by this 
1 Bos © I 
Y 
1 
i 


ben ace ed,nozno moꝛtuary ther 
* poo pain, Afoze, limitted. 


7 1 * #67 Ot viſcotianante.. - 2 , 


© a 1 FY 
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It is 


| 
| 


Neuertheles ſuch ſpiritual perſon may take - - 


# take ſuch moꝛtuaries of the pꝛieſtes Win theit 


| Fon 


1 


. lebe reuerter dhe rtuert 
dz remainder. 


mtdon in is put to his action, w voy, Feed a Fozwq 
diſcendze. in the deſcender;. And a 


Ok dilcontinnance⸗ 
is called a diſcontinusunce dpi 
e ewes of Englande., when he 
batch the poſſcſſion of landes oz tee! 
NN. mentes foz the tyme pꝛeſent, wy * 
= . -. not hauing the tee imple in him ſp uh 
no? in his owne rah onelpe, maketh aug 
nation of the ſame to enother, bp rea ſon v 0 15 
of hee that ſhoulde haue them akter hym 2 all 
Shpche then hathe right, vnto them cennatuy® 
ter but is dꝛiuen to his remedp by. pap of a 
in ſuch wiſe that the ſaide landes bee not Vitt 9 
Ipe ſhifted.and gone from ſuch perſonne on 
ſonnes as haue right vuto them, but be alone” 
diſcontinued foz a tyme, tyll the per an h . 
after the death of luche dilcantinuce hath rig ict 
vnto them do recontmue and bꝛinge them han 
agapne not py entre, but bp ſite and way 1 
action. As fo; Fample oft cnaunt in [api C 
certeine landes booth, cnteoffe another in f £ 
ſame. in fee ſimple 02 - fee taille, hathe il . 
dyeth. hys iſſue cannot enter. into ihe lajid 


Though hee hath tytle 55 right vnto them, 5 


12 he tenaunt'in ta 
which maketh luche a-feoftementhath no! 5 
at time of his death. ii is pet b at 
continuance to him which he ts. .epther. in * 
uerſion oz in the remainder Q that ncpther 1k. 
one no2 the / other can enter, but be 17 85 1 ti en 
wy 


t 


1 


medon in action, he in the euer lion to his Aoꝛmed 


ex, and he in remainder to big bby 
medon in the remat p 


In ipke maner if a *Bythop doth alpen la 11 
des which be varten of des iyſhopziche e och 


Sow +, | 


1 


Ok diſcontinnance. 
that is a diſcontinuaunce to his ſucceſſo 
c much as he cannot enter, but is dʒ 
ont of entre ſine aſſenſu capituli. 


Fo. 56 
ur loz⸗ 
iuẽ to his 


( Scmblablye,ifa Deane be ſale lea ſed of lan⸗ 


es as in the right. ot his Deantpe and maketh 
auch an alienation, this is a diſcontinuaunte to 


- 


Henkratrum et ſoꝛozum. 


1 


op default oz redditions is a Juris vtrum. 
d And furthermoze note that no tenaunt of the 
bum in the reuerſion onleſſe it be by feffement 
Nith liuerpe and ſeaſon oz els by a releas with 
Th varrantie. ; wt | : | : "T7 IT f 1 ig: ihf 
. And note that ſuch things as paſſeth by way 
Agraunt by dede wyihout jpuerie & ſcaſon can 
i bee diſcontinued as anowſo 


* 


ue, 


- 


N beſtes certein and ſuch other 
H. Alſo pe chau vnderſlande that in t 


ere of this kingeg moſte noble repgne, it is en⸗ 
dp no fine keoffem̃t oz other act; to he made 
Eſuckred by the buſbandonly, of any landes 1 
Mements being! inheritaunce oz free holde o 


hys 


[But if a pfon oʒ a vicar of a churche Will gi 
109" any of his giebe landes te another in fee ſim⸗ 
ie oꝛ fee tate, and dpeth oz reſigneth his bene⸗ 
ee, this is no diſcontinuaunce to his ſucceſſo; 
ite map verpe wrllenter notwithſtandinge 
ch alienation made by his pꝛedeceſtour. Ind 
e higheſt wꝛitte that a parſon can haue if hys 
edeceſſour hath aliened his glebe lande 02 ioft 


nd can by his oꝛ their acte diſcontinue $ right 


s facceſſour. Rilo if the maiſter of an hoſpitall 
eneth any landes of hoſpitall, this is a dy(-; 
entmuaunce and his ſucceſſourt cannot enter, 


f | | aàſſenſu co 1 
te put to his write. De ingreſlu fine eſſenſu tr 1 


[ 


| 


n comon oꝛ vul⸗ 
Ane in groſſe, reverſion, rent charge common | 


if | 
1 
1 
Entre ſine ak 
0 
1 
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Ingreſſu fne || 
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hadde, to recouer the ſame agaynſte them int 
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3 Ot diſcontinnance. 
dis wife duringe the couerture bet weene thun e o 
ſhalbe any diſcontinuance thereof oz be pꝛeiudi as a 


ciall oꝛ hurtfull to the ſapde wife or to her heut 


tes, oʒ to ſuch as ſhall haue right, titie, interiſ heir 
to the ſame by the death of ſuche wife but er 
the ſame wile and her hepzes , and ſuche othu / gh 
to whome ſuche right all appertaine after habbo 


deceſſe map then lawfullye enter into ali ſuchylnan 


landes and tenementes acco 
tes and tities therin. 


Cos recoueries bp colluſion againſt ten; " 
kon terme of lpfeis no diſconting= . .,;; 


_ ance enacted. An. 32. . 7. 
PV 7 Here diuers perſonnes ſeaſed of landes 
hereditamentes, as tenauntes bp the car: 
teſp of Englande,oz otherwiſe oneip fo: term N 
of lie 02 lputes haue heretofoze ſuffred other; 
ſonnes by agreement oz conpne betwene then 


ding to theu pet! 


kynges court by reaſon whereof, thep to Won 

the reuerſion oꝛ remainder thereof hath below|ſiſi 
ged,haue after the deathes of ſuch tenauntz bajſÞyi 
dꝛpuen to theire actions foz the recontinuannt|#oil 
and obtatninge of the ſapde landes and teut dic 
mentes ſo retouered, and ſometpme haue beni lan 
clerely diſherited of the ſame, it is enacted ta deb 
all ſuche recouerys hereafter to be had by age ait 
ment of the partye oz by coupn,oz againſte ai its 
Cuche particuler tenaunt ot landes 02 heredpte| in 
mentes,whereot hee is oz hereafter ſhalbe Ut 
fed, as tenaunt by the curteſpe of Englande * 
naunte in tayle alter polſibilitit of yur extim — 


» 
; 
* 
” 


7 


2 34 6 i | 


Df w2zongkull diſſeiſin, Fo. 57. 
la otherwiſe foz terme of lite ſhal fro hecefozth 
as againſt ſuch pions to who 5 reuerſion oz re 
Amainder (hal then apperteine & againſte thepze 
ſheirs & ſucceſſoꝛs be clcarety void. 

HC 420u1dcd- y this ad extend not to any perſõ 
I hal by good title recouer any hereoitaments 
about fraud oz coun againſt any perticuler te⸗ 
alnant by reaſon of any fezmer right oz title,noz 
yet to auoid anp recouerp tc be had againſt any 
Auch particuler tenant by the aſſenr # agremet 
Jefthsſe in the reuerciõ oꝛ remainder, ſo p ſuche 
gaſſent & tgrement do appeare of recozde in the 


(bow wꝛongkull diſſerfin is no diſcent in the 
law, enagecd. An. 32. H. S cap. 33. 5 
NF Qhere diuers perſons hane by ſtrẽgth 
and without title entered into landes $ 

. tenements, and w2ongfully viſſe:ſed > 
| _ difpoſſefſed the rightful owners t poſ- 
1 ſeſſours therof, * fo being ſeaſed by dil⸗ 
pkifin haue therot died ſeaſed by reaſd of which 
dying (eaſed v parties p were ſo diſſeiſed + dpſ- 
poſſeſſed, oꝛ ſuch other perſons as beioze Tuche 
z[diſcent might haue lawfully entred into 5 ſapd 
landes and tenem ent, be thereby clerelp cxciuz 
ꝛed of their entre in the lawe and put to theirs 
x| ation foz theire remedpe and recouerp therein 
j{is enacted, that the dping lealed hcreaficr of 
ape luche diſſeploure haupnge noe ryghte 
e tytle therein, ſhall not be deemed any ſuche 
dilcent in the la we to take awaye the entre of 
ſuche perſonnes oꝛ theire heires, whyche at the 
ume ok the lame diſcent yo good title of 1 
i. nis 


— 


xl. peres. ok the ſame wit, oz next befkoze the ſaid title ii. 


— 


Me Dfpzeſcription. * 
into the lame Except $ ſuch diſſeiſoꝛ HathhglC 
the pealible poſſeſiion ot his landes oz tenen 
wherot he ſhal ſo dye ſealed by the ſpace of fi ſca 
peres next efrer F viſſeiſin by him cõmitted int 
out entre 92 continital ciaime by ſuche as hag! ! 
lawſul title therunto. 8 | * 


—_— 


CThelimitationof pzeſcription aut 

0 enacted. In. 12.9.8. | | | 

| | | EDO: 
XN IJ O perſs ſhal ſue 02 maintain any wel! 
4 of right, oz make any title oz claime ibo 


any lands,tenements,rcnts, ànuitiatil 
cms, pẽciõs pottos 2 fal 
8 ther hereditaments of the po ſleſſto 69! 
his aticeſtour oz pꝛedeceſſour, æ declare any ſicti 
ther ſeiſin oꝛ poſſeſſion of his aunceſtoꝛ oz po 
deceſſoz, but onely of y ſeiſin oz poſſeſſidõ ofhy 
aũceſtoꝛ oz pꝛedeceſſoꝛʒ, which hath bene ſevihli 
Limitatid of ofthcſame within. xl. yeares next befoze y fra 


claime to be ſued. n 
¶ Alſo none ſhal ſue oꝛ maintaine any aſſiſe F 
Mat danceſtour, coſinage, aplie, wit of eng 
vpon diſſeiſin done to any his aũceſtours 1. 
decefſours, oꝛ any other action poſlſeſſarp vp 
the poſſeſſion of any ot his aunceſtozs oz ped 
de ſſoʒg, fog lands 02 hercditamentes of furt 
g e feiſinc2 poſſeſſton of them, but only his ſeili 
JL.imitatid of pofleſſion which was leiled therof within fit 
[112 pearcg. pores next before the fealt of the 02tginal ok! 
fame wit. Ind none ſhal maintaine action 
® imitacid of lands oz other hereditaments vppon his ow 
xxx. pesres. friſin or poſſeſſian therin, aboue.xxx.peres i 
e beloze y tealt of the oziginal ok the lame wall 


Of preſcription. Fol. 58 
(Item none ſhall make any auo pe 02 cont 
Jance foz a rẽt, ſute, oz ſeruice, and ailedge any 
ſcalin of the ſame in his auowzpe oz contiance 
In poſſeſſion of his aunceſtours 92 pꝛedeccſſoꝛs 
$0: in his own poſſeſſiõ, o in y poſſeſſion of any 
other whole eſtate he ſhal claum to haue aboue 
ty peares next befoze the makpng of y ſapde 
auowꝛye oz coniſance. Juow2p« 
Poꝛcouer al fozmedones in reuerter. kozme⸗ 
{dos in remainder, 2 Scire kactias vppon ipnes 
wol landes oz other Hereditamentes to bee ſued, 
eſhalbe taken within fifty peares next after the 
tile of action fallen. Ind ifanye do ſue any of v 
aid agions oz wits foz lends oz other heredi⸗ 
aments oz make any aunow2te coniſonce, pꝛek⸗ 
f$criptio! oz claime fo2 any rent, fuite, ſeruice, oz 
g0ther hereditament, a ik he pzoue 5 he 02 his a 
Neeſtours 02 pꝛedeceſſours were in actual noſe 
Ion oꝛ lee ſon therin, at any time within y pres 
upekoze limitted, ik the tame be trauer ſed oz de- 2Zarre, 
Inied by the party plaintike demaũdant oꝛ auow 
lant oꝛ by the party tenant oz delendant hee and 
is heires ſhal from hence koꝛth be vtteriy bar⸗ 
Fred koꝛ ener , ok cacrp the ſaid Witte, onions, a 
uowpies, cantſan e, pꝛelcription, title, 4 claime 
phereafter to be ſued oz made for the ſame lands: 
oz other rhe pꝛemiſſez, zo; which ſuch atis, wit 
ga10w2p coniſance titic oz claime hereakter ſhal 
be ſued oꝛ made. | 
iC Pꝛouided that all perſonnes which? nowe 
Jhaue any of the ſapd actions wzities,auow2ics 
W©cire factas coniſaunce, pꝛeſcription, tytle. oz 
clapme dependpng, 02 that hercakter ſhall ſus 
02 d2inge anp of the fapde $2:vptces,02 actions, 
th 02 make any of the laid auowieg ,conutſaunces, 
FE | | H. u. pꝛe⸗ 
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- Ghether ſtate 


Df pꝛeſcription. 
pꝛeſcription, titles, oꝛ claime at any time beſo 
the feaſt of the aſſention of our loꝛd Which ſhall 
ve in che peare of our ioꝛoa thouſand ſiue hun: 
dzeih kozty and fire, ſhall alledge the ſcaſon d 
ſhal take eſtea their aunceſtoꝛs oz pzedeceſſeurs,02 their c 
poſſeſſion and ſeaſon, æ aiſo haue ell other lyk 
avantage in the ſame Wzits, addions, £uownieg| 
coniſaunces, pꝛeſcriptions and ciaimes, as the 
myght haue had befoze the making of this ta; 
t11:.452omded alſo, that i anp perſon bee nod 
within the age of.xxi.pearcs 02 couert baron, q 
in pꝛiſon, oꝛ out of this realme, nowe haupng 
cauſe to bꝛing anp of the ſapd wꝛittes oz att 
02 to make anp auo wies, coniſaunces cent 
tion, oꝛ claimes, it ſhalbe law tull to ſuch p 

to ſue oz bring any of 5 ſapd actions, oʒ to maki 
any of the ſapde auo wzies, comlaunces, titles, 
02 claimes,at any time within ſixe peares nen 
after ſuch perſonne now being within age, ſhil 
accompitſh the age ot᷑.xxi.peres, oꝛ now being 
couert baron, ſhal be ſvle,oz now being in pj: 
fon, ſhalbe at their libertie, oz being out of th 
realms, ſhal come and bee within this realm 
And that euerpe ſuche perſons in their laid ac: 
tions, auo wies, coniſaunces, titles oz claimes 
to bee made ſued 02 commenced Within the fan 
ſixe pear*s, ſhall alledge the ſeaſon of their au 
ceſtours, oz pꝛedeceſſours, oz of theire ownt 
poſſeſſion, oꝛ of the poſſeſſion of thofe whol 
eſtate they ſhal then claime. And alſo Sin 9 (i! 
ſixe peares (hal haue like auantage in the ſam 
as they might hauc had befoze the makinge 0 
this alte. | 
C P20uided alſo, that if the ſaide perſons nov 
veinge within age, oz couert baron, in ny 


— Ofpzefcriptton, Fo. 5 
dirt of this realme, do dye within age, oꝛ betnge 
couert oz in pzifon, oz out of this rcaime 03 de⸗ 
ceaſe within vi.yeares next after thcp ſhall ac= 
copliſh their full age, oz ſhalbe at large within 
this realme,02 ſhal become foie and no determi⸗ 
nacion 02 iudgement had of fuche title, actions, 
92 rightes ſo to them accrewed , then the nexte 
heire ot ſuch perſons ſhal eniop like auauntage 
to ſue demaunde, auowe, declare oz make iheire 
ſaide tit les, claimes, oz pꝛeſc riptions wpthin 
| (pxe peares next alter the death of luche plons, 
ds the ſame infaunt after his full age, oz y ſaide 


— 


1 


woman couerte after the deathe of her hufvand 
oz the ſame perſonne bepnge oute of thys re⸗ 
alincafter hps repapꝛe 02 commynge into the 
lame, oz the faide perſonne impziſoned after his 
enlargement and commpng out of pꝛiſon might 
haue hadde wythin ipxe peares then nexte en⸗ 
Aries bp kozce of the pꝛouiſion laſte betoze re⸗ 
carſed. 

CY3;onyded alſo that if anye perſonnes befoꝛe 
the ſapde feaſte of the Aſcencton ſue anye ot the 
ſapdc actions, oꝛ make anye auowzpe, tytle, oz 
clapme , and the ſame happen by the deathc of 
anpe the parties thereunto, to bee abatcd befoze 
iudgement oz determination thereof had, then 
the ſaid perſonnes being demaundauntes, oꝛ a= 
uowants, oꝛ making anpe ſuche coniſance, pꝛe⸗ 
ſcription, tytie, oꝛ claime beinge then on lpue, 
and ik not then theire nexte hepzes , mape com⸗ 
mence theire action, and make thepꝛe auo wre, 
conpſaunce, oꝛ clapme vppon the ſame uigtter, 
within one peare nerte after ſuche ſuit abated,# 
ſhall haue lpke aduauntage to ſue, demaund, a⸗ 
no we, declare, oz make their ſaid title clapincs, 
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Attaint vpon C Pꝛouided furtherinoze, that if any falſe ver: 


_ _ Dfipnes. 
02 pꝛeſcription win rhe ſaide one peare, as thy 
demaundant in luch wit oz ſuite abated oz ag 
luch as did auo w oz inake coniſãce, title. claimt 
oꝛ pꝛeſcription night haue enioyned in the foz: 
mer action 02 uit. 


on 
vn 
(61 
pe. 
cri 
P21 
dit hereafter be geuen in any of the fapd action w 
ſuits, auowꝛieg, pꝛeſcriptionz, titles oz claime; tif 
then the partp greuꝛd ſhal haue his attaint vph| fit 
euery inch verdit, 2 the plaintife in the ſame at be 
taiac vpon iudgement i102 him geuen ſhal haue H 
like reconcry erecacion t other aduauntage ag 1 
heretokoze hath bene vled. | I 0 
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Ok kyneg. 


Ines haue their name, becauſe they make 
a ſnail end and determination ok al ſuits, 
ſtrikes and debates betwene menne. 
Foz the due leuipng wherok it was enat: 
ted in the fowerth pere of king Henry 
vii. v they inu t be ſolemplp betoze the Juſtice 
of the common place, redde and pꝛoclapmed the 
ſame terme, and thee termes next kfollowynge 
the ingroſement, at whiche times al the plees 
muſt ceale. And ſuch? fines ſhalbee a ſufficient 
barre and byſcharge againſte al perſonnes ſa⸗ 
uynge women that be couert baron, pf ſuche 
women bee not pꝛiuy to the fame fpne, oz ſuch 


as be within age, in pzpfon, out of the realm! 

oꝛ out of their righte mpndes. But theſe fpnts 

ſhall not con -lude ne barre all ſtraũgers which 

haue righte ia enter oꝛ to haue aſtyon, if they! 

come within liue peres after ſuche an 
£86 


PPC 


| Df fines. FO. 60 
613 made 02 ( in cafe the cauſe of action tailcth 
vnto them after y fine fo ducly leuped ) if they 
come # cõmence their action & fui.e within. v. 
peres next after fuch cauſe of action to them ac= 
crued. And they map ſue againſt the takers of 5 
pꝛokits. But ik they that haue right thereto ber 
within age, in pꝛiſon, couert baron, oz out of the 
tealme, oʒ not in their right memoꝛie, thã theire 


title o2 entre ſhalbee laued vnto them ti thep 


be of ful age, out of pꝛiſon, dtſcoucred and ſole 
Gm the realme, oz of ryght mynd , & then win 
fue peres afrer their actio oz entre mult bee ſu⸗ 
ed 02 made With effect. 

C Ilfo by the ſaid ſtatute it ſhalbee a good plee 
fo: all traungers to ſap, that they that were p= 
tics to the fpne noz none other to theire vie,hay 
any thing in the tenements oz landes at y tyme 
ofthe leuping of the ipne. 

C Furthermoze in the xxxii.peare of the kynge 
fo; thauoidinge of certeine dvubtcs and ainbr= 
guities, it was enacted, that all tpnes as Weil 
heretofoze leuped, as hereafter to beleuped, ac⸗ 
toꝛdinge to the ſaide ſtatute ot Yenrye the. vii. 
by anye perſonne of the full age of xxi pcares, ot 
any landes oz other hereditamentes, bepng be⸗ 
foze the fpne leuyed in any wiſe tailed vnto him 
02 to any of his aunceſtours in poſſetſion, reuer 
ſion, remainder oꝛ in vſe, ſhalbe immediatly af- 
ter the ſame fine leuied, ingroſſed, a pꝛectama⸗ 
tions made 8 ſufficient barre and diſcharge foz 
euer, as well againſt him, and his heires clay⸗ 
myng the fame oncly by koꝛce of anpe ſuch: in⸗ 
taile, as agaynſt all other to theire vie, fo that 
the ſame fpnes be not leuyed by any womãak⸗ 


ter y death of her huſband,contrary to the ſta⸗ 
8 13 zun. tue 
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- Herentes. SF! 
tute made the.ri.ycrcof Henrye the ſeuenth y 
lands # tenemẽts of the inheritance of purc 
of her huſband oz of any of his aunceſtoꝛs genj 
to her in dower, faz terme of like, oz intaile 3 


1 vic 02 in poſſeſſion. E xcepted alſo al fines leub 


ed 02 to be leuied of any ſuch lands oz heredita-| 


of parliament made ſith the ſaid fowerth pean 
of Henry the. vn be reſtrained fro making any 
alienacions, diſcontinuances oz other alienaci: 
ons of the ſame. Alſo of ſuch lãds as be now in 
ſuite a variance in any of the kings courteg, oꝛ 
wherof any euidences be now in demaund in 


confirmed in the. 34. peare of, 9.8. 


C Ok teſtaments oz laſt wylles. 


Dinidon. Eſtamentum in latin is as much to ſay 
f as mentis teſtatio, that is a declaracion 

dz witneſſyng of a mannes mynde. And 
there be two ſoꝛts of teſtamentes. The 

4 one is called teſtamentũ ſcriptũ, y is, a 
Fyoꝛitt teſtam̃t Written teſtament, oz laſt will by wzptpnge,s 
h The teſtamẽt the other is called teſtamentum nuncupatiuũ. 
uncupatiue. a tettament nuncupattue , whiche is When a 
N manne doeth erpꝛeſſe by mouthe hys laſte wpll 
N and teitament without wit ing, bp callpng be⸗ 
toze him certaine of his neighboures in whoſe 


pre⸗ 


N 
1 
, 1 1 * 


ments of the owners therof by any ſpecial act 


10 at 


| 


| 
| 
F 


| 


chauncerp,02 which be al readp recouered. Ex | ket 
ecpted allo finez leuied oz to be lemed by any p- | be 
ſon of lands oz tenementes graunted to him 0 | w 
to his aunccſiozs in tatle,cyther by the kinges | ay 
le:ters patents oꝛ by vertue of any act of par- 
liament, wherof $ reuerſion is in y king. And | th 
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Of teſtaments, ol. 61. 


al] gꝛetence he dooth lignific by woozdes his laſte 
, minde # wil. And this foz moſt part me vſed to 


do when foz fearc of ſodẽnes of death, they dare 
hf not abide y wziting of their wil. And this Wyll 
t-| (onleſTe it be in certaine caſes) is as ſtronge # 
e 


J | ag ſure as is a teſtament oz laſte wpil put in 
u wꝛytyng and ſcaled with the ſeale of the teſta⸗ 
tour. 

}| CBiſo though a teſtam̃t by wꝛiting be not ſea⸗ 
-| led W y ſeale ot the teſtatour, vet is 5 teſtamẽt 
n good & cffectual in the law. 

| {Ind pe ſhal alſo marke, ; where a mJ ma⸗ 
keth once his teſtament # wil, e afterward m 
t | keth another will by wooꝛdes, ik his laſte wil 
: | be pꝛoued befozc the oꝛdinarie t by him put in 
3 | wiiting & inſealed w his ſeal, fuch laſt Wil ſhal 
auotde the firſt wil onicfle tt be in ſpecial cafcs 
t ſo alwap the latter wil & teſtamẽt ſhal auoid 
the fozmer. 

C Finallp an ac made the.xri.yere of kyvng HE 
ty the eight, it Was oꝛdeined that Where parte 


| | 


of the executoꝛs named in the teſtament wher Execntozs. 


in anp lands oz tenements be willed to be ſolide 
by them,refuſeth to take vpon them the admi⸗ 
niſtration # y reſidue do take the charge @ ad⸗ 
mmiſtracid vpo them, in this caſe al bargaines 
| (ales in the ſaid lands made onely by thoſe ex 
etutoꝛs 5 toke the adminiſtration of 5 tedam̃t 
vpon thein, halbe as good a effectnal, as if al $ 
reſidue of the executoꝛs ſo refuſing had topned 
inthe makpng of the bargaine # ſale. 


( The difference betwene executours 


and admmiſtratours. 


Execu⸗ 
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1 Ok executours. 

4 E Tecutours is when a man maketh his teſtz 10 
[| ment and lalk will, and thereinnameth the if 
| perſon whiche ſhal execute his teſtament, the 
1 he that is ſo named is his executour, and fch j 
1 an exccutour ſhal haue an action againſt euery " 
if Alleteg in 5 dettour ot his teſtatour. 

FF Sands of e 3 And ik the executours haue aſſet3,that is to ſa] 
1 Ke ſufficient in their hands, then ſhal euerp one n 
1 , whom the teſtatour was in dett haue action a: 
9 gainſt the executour if he haue an obligation q 
ſpectaltie to ſhew. But in every caſe where thy 
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. teſtatour might wage his law, there no action 
1 lpeth againſt the cxecurour. 

109 C Idminiſtratour is he, to whom the ozdinary 
1 committeth the adminiſtration and beſtowing 
9 of the goods of a dead man,. foz default of an ex fe 
I" ecutour. And actions ſhall ipe againſte him an] m 


foz him as fo2 an executour, and he ſhalbe char: 


a | 
. ged to the value of the goods of the dead, e na 1 
9 further ik it be not by his faiſc plee, oꝛ foz thalf te 
it; he hath waſted the goodes of the deade. Butiſ he 
the adminiſtratours dye, his executours be no y 
adininiſtratours but it behoucth theozdinary] th 
to commit a new adminiſtration. Mo wbeit Ii or 
a ſtraunger I meanc him that is neither exec] te 
tour named in the teſtament and laſt wul, na x 
pct adminiſtratour appointed by the ozdinarhſe⸗ 
wil take the goodes of the deade, and miniſte ;;; 
ok his owne heade and mynde without law ful 
auctoꝛitie, this perſon thalbee charged and ſuc 
as an executour, and not as adminiſtratour if 
an action which is bzought againſt hym by an 
creditour. But if the oꝛdinsrie make a letter ad 
colligendum bona de fancti hee that hath ſucht 
letter is not adminiſtratour, but the action 0 
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Ofteſtamcnts. Fol. 6 2. 
ch in this caſe againſt the ozdinary, as wel as 


I the toke the goods by his own hand oz by the 
0 hand of any other his leruant, by any other cõ⸗ 


¶ An acte ot pꝛobate of teſtaments 


| made. In.: 1.43.8. 
N 


SS SFP . 


Dthing ſhalbe taken by anpe haupng 
auctozitie to:ake pꝛobation, infinuatio 
02 appzobation of any teſtament wher 


0 yp goods of teſtatour, doe not amounte 
9 aboue the value of C. s. excepte to the 
Eſcribe foz wꝛiting therok. vi. ö. Ind foz the com 


lM miſſion of miniſtration of the good of anpe dy⸗ 
i! inginteſtate,not being likewile aboue C.s.vt. 
of 95. Aiſo none hauing power to take pzobate of 
i teſtaments ſhall refuſe to appꝛoue teſtamentes 
1 being lawokullp, offered vnto them in wzitpnge 
0 with ware therto affixed readye to be ſealed, ſo 
"1! that they be lawfulip pꝛoued becfoze the ſame 
4 02dinarp to be true. And when the goods of the 
teſtatour do amount avoue C.. not exceede 
H. li.none ſhai take foꝛ the pꝛobation regiſtring 
ſealyng and wꝛi: ing of any ſuch te takt aboue 
li. s. vi. 5. whereok to bee to them that haue 
auctozitie to take the pꝛobation.ii. g. ſixe pence 
— the other twelue pence to the ſcribe foz re⸗ 
giſtring. | 

¶ And where the goods amount aboue. xl. Ii. 
then onelp. v. g. to be taken, where to be to the 
that haue auctoꝛitie to take the pꝛobation. ii. 8. 
and. vi. d. and the other. ü. s. vi. ö. to the ſcrybe 


op 
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Ok teſtamentes. | 
foz the regiſtring,oz els if he refuſe that 11.3 ft 
v.thenhe to haue fo2 euery.x lynes euerpe I bec 
conteintng in length. x. nches a penp. ſon 
¶ And they that haue auctozitie as is abo 
ſaide, ſhal appꝛoue inſinuate, ſcale and regeſh * 
17 
tt 


f 
ul 


in dede diuers perſones bee in equalitie of ky"! 

red. then in any ſuche caſe the oꝛdinarp ſhalh{**! 
at libcrtte to take one oꝛ mo making requeſt, iber 
And where diuers require the adminiſtrati ne, 
oz where but one oꝛ mo of them, and not al bei 
in like degree make requeſt, then the ozdinaryſ® !i 
ſhal admitt the widow and him oz them onen ob 
makinge requeſte 02 anye of them, takynge nde! 
thinge foꝛ the ſame, where the parſon diſfealg ne 
died not woꝛth c 8. And ik he dyed wozth C. 5 


and not aboue. xl. li.then.ii g. vi. 5. onelye to bi 

taken. And the executour 02 adminiſtratoutÞ*"! 
calling to him the dettours two at the leaſte, auer 
ſuch perſons to whome any icgacyc was mal 1 


Df teſtaments. Fol. 6 


t they rekuſe thẽ two next of kinne top perſs 


deceaſed & in their dekauts two other honeft p= 

fons ſhal by their diſcrecions make a true inuẽ 
1tozp indented of al. the goods, which perſonnes 
I{wearmg befoze the biſhop oz his officers to be 
rue ſhal deltuer the one part therof vnto them 
the other kepe him ſelke. 
((And none hauing aurthozitp to take pꝛobate 
of teaments vpon patine contained inithis ſta⸗ 
tut Chal refuſe to take any ſuch inuentoꝛp pᷣſen 
ted 02 tended to them. 
ICP3zo011ded if any perſon ſhal diſpoſe oz Wwpii 
Ivy his teſtament any landes oz hereditamentes 
Ito be ſolde. that the monep oz p2ofites of 5 ſeme 
Ade accompted foz goods 02 cattels. And thep ha 
Auyng the auſthozirte aboueſe yd vppon the deli⸗ 
Juerp of the ſcale and ſigne of the teſtatour ſhail 
lrauſe the ſame to be defacted & incontinent ſhal 
Wedeltucr tothe executour without anp clapme 
und if any require a copp of the teſtament # in⸗ 
uentozp then thepnauing auctozitie oz their mi 
Aniſters, ſhall $out delay deliver them a coppe 
akynge therefoze oz cis foz the regiſtringe of 
Phe lame as bekoze oz cls foz euerpe tenne lines 
© P2ouided, that where they hating auctozity 
is aboueſapde haue vſed to take leſſe fos the 

Mebate of teſtaments oz other things cõcernĩg 
We ſame, then is here ſpecified they ſhal take as 


{iy 


hey did befoze this act. 


Fuer time to the party greued as much money 
#3 they ſhal take cotrary to this Ione 
" tha 


Jnuentozy of | 
goods. 


¶ Howe it np that haue aucthozitie to take 
Nobate of teſtaments oz their miniſters da at= 
Fempt againſt thps acte, thep ſhall fozfapte fox 
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Okteſtamentes. 
that. x.li.the one halfe to the kinge the othert 
the party greued, wil ſue by ogion of dette bi 
inkoʒmacið oꝛ other wiſe in any of y kings com 
tes, wherin no eſſoigne pꝛoteaiõ noz wager ol ger 
the law {halbc allowed. Ind encry of the ſhal:| gg. 
be charged foꝛ him ſelfe æ toz none other. uke 
C Pꝛouided, y euer one hauug auctozitpe a- ft 
boueſapd may cal betoze them eucry perſon na⸗ſief 
med cxccuto2,to the entent to pꝛoue & refulef eg 
teſtament & to bzing inuentoꝛʒpes # to do cuey| inc 
other thing concerning the fame as they might ſan 
befozc this ad ſo y neither they noz their miniſ hy 


ters {hal take aboue y fees linutted by this ac dit 
„ 

5 of t 

¶ How landes and tencments map bee by ne 
teſtament o2 other wiſe diſpoſed [we 
enacted. In. 32.9.8. of f. 

ter⸗ 


UMerp perſon hauing landes oz other i 

reditaments holden ta ſocage, oꝛ cf vᷣ 
ture, and nat hauing any landes 02 he} (5 

ditaments holden of the king by knighlſher, 
ſeruices,02 ſocage tenure, in chieic 02 Fett) 
$ nature of ſocage tenure in chiek, noz pet of auſſthe 
other perſon by knights lernice, may gene, dil gyn 
pole, a deuiſe aſwel by teſtamẽt in wzüing asſſth;e 
ther wile by any act lawekullye executed in hof a 
life al his ſapd lands cz herebitam̃ts oz anpeiſieg 


- C Ind cuerp perſon hauing landes oꝛ other und 


reditamentes holden of the kynge in locage, Awif 
of the nature of ſocage tenure in chiefe, and ha dete 


upnge alſo anpe other landes oz HereditamſFkin; 


tes holden ofanpe ether perione in tocage i mut 


| 
| 


| 


Df teſtamentes. Fol. 6 4 
the nature ok locage tenure, not hauinge anpe 
hereditaments holden ofthe kyng oꝛ of any o⸗ 
ther by knightes feruice may from y ſopd time 
geue and deuiſe al weil by teſtament in waiting 
as otherwiſe by any act lawfully exectited i hiz 
life ,al and euerp of them at his pleaſure ſauĩg 
to the king al his right of pꝛimer ſeaſon and re⸗ 
liefs # alſo al other rights and dueties foz tenu 
res in ſocage 02 of the nature of ſocage tenure 
in chiefe,as heretofoze hath bene accuſtomed, yp 
[ſame to be taken # {ned ont of the kings hands 
| by the perſon to whom anp ſuche lands ſhalbe 
{diſpoſed oꝛ deniſeo in like maner as hoth beene 
| vſed bp anp heire oꝛ heires befoze the makpnge 
of this ſtatut. And ſauing and reſcruinge allo 
| fines koꝛ alienacions of ſuche lands a heredita= 
ments holden of the king in ſocage oz 5 nature 
of ſocage tenure in chieke, wherof Halbe any al 
teracion of freehoide oz inheritaunce made by 
i will oz otherwiſe as ig afozcſapde. 


(Item all perſonnes hauinge landes o2 other 
Pereditaments of cate of inheritaunce holden 
Nor the kyng in chiefe by knyghtes ſcruice oz of 
! the nature of knyghtes ſernyce in chieke maye 
Tue, Wpl, oz eſligne two partes of the ſame in 
Ithꝛee partes to be deuided oz els aſmuch there⸗ 
Nek as ſhal amoũt to the perelp value of two par 
ies of the ſame in thꝛee partes to be deuided in 
Itertainty and by ſpecial diuiſions as it map be 
Funowe in ſeueraity foꝛ the auauncement of his 
wife, pꝛefermẽt of his childzen+ paiment ok his 
Adets 02 otherwiſe at his pleaſure. Sauing to 5 
j ring alwel the ward chip # pꝛimer ſeaſon of as 
nuch as ſhal amoũt to 5 clere percly . 1 


| 
| 


Pꝛimer ſciſs 
reliekes. 
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Dfteſtamentes. 
the thirde part therof without diminution do⸗ þ 


wer, fraud, couein charge 02 ab2idgement ther 
ok, as alſo al fines foz atrenations of al ſuch ian 
des holden of him by knigizics tcruice in chpeſ 
whereof ſhal ve anp alteration of frehold oz of 
inheritaũce made by wil cz other wiſe. | 80] 
C And euerp perſon hauing lands oz tenemẽtz a 
of eſtate of inheritaunee holden of the kyng uf of 
chiefe by knights ſeruice and other landes hob] gt 
den of him oz of anye other by knightes feruicy] pi 
oz0therwile may gene oz alligne bp his teſta⸗ of 
ment oz other wile as is afozciaid, two partei ju 
thereof in thzce partes to bee deuided oz els ab] m 
much therofas ſhai extend to the percly vali ſo 
of two partes 02 be deuided in certaintye. Dx] pw 
uing to the king alwel therwardſhip and pꝛyi pe 
ſcaſon of as much, as ſhal amoũt to the perch} de 
value of the third parte, without diminucia nu 
ec. As alſo foz al fines foꝛ altcnatio as is abou of 
ſapde. 1— 1 
¶ Item euerp perſon holdinge landes oꝛ tent; ay 
ments onelp of any other theny kyng by knig in 
tes ſeruice t other lands ⁊ tenements in focag] C 
oz of the nature of ſocage tenure may geue dylſ ſes 
| poſe 02 aſſure by teſtam̃t oz otherwiſe two patſ me 
tes therof holden by knightes ſeruice as mul 
as ſhal amount to the ful pearelp value of tu gh 
partes, alſo al the lands d tenements holde 
by ſocage oz of p nature of ſocage tenure at h 
pleaſure. Sauing to the lozd of the lands c 
nem̃ts holden bp knights ſeruice foz his Wal 
ſhip as much therof as ſhal amount to the cle 

pereip value of the third part without dim 


tion c. * 
ſon holding onelpe of the kyn 


n. 


ere 


And euerp par 


Okteſtaments Fol. 65. 


by knightes ſer 
7 
In 
fe 
of 


chiefe,and alſo other hereditamentes of otherg 
by knyghts ſernice, and holdpng allo others he 
reditaments of anpe other perſonne in Hocage 
- | 02 of the nature of focage tenure, map geeue E 
bl aſſure by his laſt will oz otherwile two partes 
lu} of that is holde of the king by knights [crupce 
| and two partes of that is holden of anye other 
ei perſon by knights ſeruice, oꝛ as much of either 
a:| of them as ſhall amount to the full pearely va: 
tue of two partes and alſo al his landes # tene 
ments ſo holden in ſocage, oz of the tenure of 
ul focage tenure, ſauing as wel to the kynge the 
a:| wardſhip of as much as ſhal extend to y cleare 
il perelp value of the third part of the ſame ſo hol 
den of him by knightes ſeruice withoute dimi⸗ 
ul nution ec As allo to the lozdes of whom anye 
ul of y ſaid lands bene holden by knightes ſcruice 

foz the wardſhip as much of the ſame as ſhall 
t| amofit to þ cleare perelye value of y third parte 
in maner aboue declared. 


| 


i ſes aboueſspd ſhal come to the kinge do not as 
tj mount to the cleare pereip value of the full. it. 
part of al the ſaid her editamentz wherok y king 
* ſhalbe entitled to haue the cuſtodpe oz pꝛymer 
x leaſon:then the king may take into his handes 
is much of the other two parties of the ſaid he 


F tamentes remapnpng in his handes ſhal make 
i bp the cleare yearelpe value of the thirde parte 
F thereof fo to be hadde to hym in tytle of warde⸗ 
.| Gyppe and pꝛimer ſeaſon. And lpke benefit to 


bee geuen to euerp lozde of whome anpe ſuche 
I., here= 


uice, but not in chieke, oz hol 
dyng of the king by knights ſeruice, and not in 


¶ Ind if that third part which in any of the ca 


tedita ments as with that ofthe ſame heredy= 


— . a... — - 


—— ys ts.” . 
1 a 
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hereditament 


Df teſtainents, | 
ſhall be holden bp knyghtes fer- 
mice concernpng oneip his third part foz title of 
Wardeſhippe. . 
Illo al perſos ſhal ſue their liberties foꝛ pol⸗ 
ſeſſions, reuerſions, oꝛ remainders, a allo paye 
reltefes, and hericts like as thep ſhoulde haue 
done befoze the makinge thereof. And fines foz 
altenacions ſhalbe payd inthe chancerp vppon 
Wzittes of entre in the poſt to be obtained there 
ko common recoueries to bee ſuffered of anye 


landes holden of the king in chiele in like man⸗ 


ner as is vſed vpon alienations of lands ſo hol 


den in chieke by fpne oz feoffement. 


Pꝛouided that in ſuch caſes where fines fo} 
alicuation ſhalbe payd iny chaũcerp fox wits 
of entre in the poſt as is afozclapde none other 
fine ſhalbee papd there foz anpe ſuche wzpttes 
Item where two 02 moe parſons holde of the 
kpng by knightes ſeruice iointip io them, and 
to the heires of one of them, æ hee that hath the 


inheritaunce therok dpeth, his heire be ing with 


in age, the king ſhal haue the warde and mari 


_ age of the body of ſuche heire the like ok ß free- 


holder oz freeholders of the landes ſo holden by 
knights ſernice notwtthſtanding. 

C Sauing to al women ſuch right and title ol 
dower as they owe to haue of anp lands oz te- 
nements to be aſſigned vnio the out of the two 


partes of the ſaid landes oz tenements ſeuered 


from the third part as is aboueſapd 8 not other 
wiſe. Ind louing allo to the king the renerſion 


bk al fuche tenements in iointure, x dower im⸗ 


mediatlp after the death of ſuch tenaunt, ik they 
ſhal happen to dye, duryng the none age of the 
Ringes wardes 2 * 
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Okmartages. 0.66 

IT isenacted, that from the firſt dap of Julpe 
in the pere or our Loꝛd a thonfand fpue hun⸗ 
dzeth © fourtp, all mariages within this church 
of England contracted betwene law full pſons 
ag by this acte wee declare all pcrſonnes to bee 


lawkull that be not p2zohibited by gods lawe to 


marpe, ſuch mariages, being contract ⁊ ſolem= 
niſed in the face of the church and conſummate 
with bodely knowledge oz fruiteof childzen oz 


childe being had therein betwene the parties ſo 


maried ſhalbeedemed and taken to beer lawfuil, 


good & indiſſoluble, notwithſtanding any pze= 
contract of matrimonp not conſumate w bode⸗ 
ly knowledge either of the perſonnes ſo maryed 


oʒ both ſhall haue made with anpe other befoze 


the time of contracting that marpage which is 
ſolempnifed and conſummate oz whereof fuch- 
fruite is enſued 02 mape enſue as afoze, + not- 


withſtandiuge anpe diſpenſacion , pzeſcription 


lawe oꝛ other thinge graunted oz confirmed by 
act 02 otherwiſe. Ind that no reuer ſion oꝛ pꝛo⸗ 
hibition (Gods la we excepte ) ſhali trouble, im- 


peche any mariage without leuiticall degrees. 


Ind that no perſon ſhal alter the ſaide firſt dap 


of Julye afozeſaide bee admitted to any of 
the ſpirituall courtes within this the 
kinges realme oz any his other 
landes and dominions to 
any ꝓceſſe, plee oz al⸗ 
legation contra = 
ry to this 
aſte. 
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The Table. 
J Ere it mult be remembzed that 5 noms 
_ F-—>Þþ| ber inthis table folowing, doth expzeſſe 
Ae ſchewe the leafe where pou ſhal fynye 

y pour deſpꝛe, æ this letter a.maketh mẽ⸗ 
tion of the firſt page 02 ſy de, and thyg 
letter B. the ſecond page oz ſyde. 
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